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3. Contractor shall make written application to Engineer for review of a proposed substitute 
item of equipment or material that Contractor seeks to furnish or use. The application: 

a. will certify that the proposed substitute item will: 

1) perform adequately the functions and achieve the results called for by the 
general design; 

2) be similar in substance to the item specified; and 

3) be suited to the same use as the item specified. 

b. will state: 

1) the extent, if any, to which the use of the proposed substitute item will 
necessitate a change in Contract Times; 

2) whether use of the proposed substitute item in the Work will require a change in 
any of the Contract Documents (or in the provisions of any other direct contract 
with Owner for other work on the Project) to adapt the design to the proposed 
substitute item; and 

3) whether incorporation or use of the proposed substitute item in connection with 
the Work is subject to payment of any license fee or royalty. 

c. will identify: 

1) all variations of the proposed substitute item from the item specified; and 

2) available engineering, sales, maintenance, repair, and replacement services. 

d. will contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including but not limited to changes in 
Contract Price, shared savings, costs of redesign, and claims of other contractors 
affected by any resulting change. 

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each substitute request, and to obtain comments and direction from Owner. 
Engineer may require Contractor to furnish additional data about the proposed substitute 
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, furnished, 
installed, or utilized until Engineer’s review is complete and Engineer determines that the 
proposed item is an acceptable substitute. Engineer’s determination will be evidenced by a 
Field Order or a proposed Change Order accounting for the substitution itself and all related 
impacts, including changes in Contract Price or Contract Times. Engineer will advise 
Contractor in writing of any negative determination. 

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special 
performance guarantee or other surety with respect to any substitute. 

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a 
substitute proposed or submitted by Contractor. Whether or not Engineer approves a 
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for the 
reasonable charges of Engineer for evaluating each such proposed substitute. Contractor shall 
also reimburse Owner for the reasonable charges of Engineer for making changes in the 
Contract Documents (or in the provisions of any other direct contract with Owner) resulting 
from the acceptance of each proposed substitute. 
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E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute 
at Contractor’s expense. 

F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor 
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s 
denial of a substitution request will be final and binding, and may not be reversed through an 
appeal under any provision of the Contract. Contractor may challenge the scope of 
reimbursement costs imposed under Paragraph 7.06.D, by timely submittal of a Change 
Proposal. 

7.07 Concerning Subcontractors and Suppliers 

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work. 
Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention 
of a Subcontractor or Supplier for the performance of parts of the Work will not relieve 
Contractor’s obligation to Owner to perform and complete the Work in accordance with the 
Contract Documents. 

B. Contractor shall retain specific Subcontractors and Suppliers for the performance of 
designated parts of the Work if required by the Contract to do so. 

C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the 
Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish 
or perform any of the Work against which Contractor has reasonable objection. 

D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to 
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already 
deemed such proposed Subcontractor or Supplier acceptable during the bidding process or 
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner 
unless Owner raises a substantive, reasonable objection within 5 days. 

E. Owner may require the replacement of any Subcontractor or Supplier. Owner also may 
require Contractor to retain specific replacements; provided, however, that Owner may not 
require a replacement to which Contractor has a reasonable objection. If Contractor has 
submitted the identity of certain Subcontractors or Suppliers for acceptance by Owner, and 
Owner has accepted it (either in writing or by failing to make written objection thereto), then 
Owner may subsequently revoke the acceptance of any such Subcontractor or Supplier so 
identified solely on the basis of substantive, reasonable objection after due investigation. 
Contractor shall submit an acceptable replacement for the rejected Subcontractor or 
Supplier. 

F. If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor 
to perform any part of the Work, then Contractor shall be entitled to an adjustment in 
Contract Price or Contract Times, with respect to the replacement; and Contractor shall 
initiate a Change Proposal for such adjustment within 30 days of Owner’s requirement of 
replacement. 

G. No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a 
replacement, will constitute a waiver of the right of Owner to the completion of the Work in 
accordance with the Contract Documents. 
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H. On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors 
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and 
Suppliers known to Contractor at the time of submittal. 

I. Contractor shall be solely responsible for scheduling and coordinating the work of 
Subcontractors and Suppliers. 

J. The divisions and sections of the Specifications and the identifications of any Drawings do not 
control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating 
the Work to be performed by any specific trade. 

K. All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an 
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to 
the applicable terms and conditions of the Contract for the benefit of Owner and Engineer. 

L. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information 
about amounts paid to Contractor for Work performed for Contractor by the Subcontractor 
or Supplier. 

M. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer 
or Owner, except through Contractor or in case of an emergency, or as otherwise expressly 
allowed in this Contract. 

7.08 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in 
the performance of the Work or the incorporation in the Work of any invention, design, 
process, product, or device which is the subject of patent rights or copyrights held by others. 
If an invention, design, process, product, or device is specified in the Contract Documents for 
use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its 
use is subject to patent rights or copyrights calling for the payment of any license fee or 
royalty to others, the existence of such rights will be disclosed in the Contract Documents. 

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, and its officers, directors, members, partners, employees, agents, 
consultants, and subcontractors, from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals, and all court or arbitration or other dispute resolution costs) arising out of or 
relating to any infringement of patent rights or copyrights incident to the use in the 
performance of the Work or resulting from the incorporation in the Work of any invention, 
design, process, product, or device specified in the Contract Documents, but not identified as 
being subject to payment of any license fee or royalty to others required by patent rights or 
copyrights. 

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, 
agents, consultants and subcontractors of each and any of them, from and against all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any infringement of patent rights or copyrights 
incident to the use in the performance of the Work or resulting from the incorporation in the 
Work of any invention, design, process, product, or device not specified in the Contract 
Documents. 
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7.09 Permits 

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all 
construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor, 
when necessary, in obtaining such permits and licenses. Contractor shall pay all governmental 
charges and inspection fees necessary for the prosecution of the Work which are applicable 
at the time of the submission of Contractor’s Bid (or when Contractor became bound under a 
negotiated contract). Owner shall pay all charges of utility owners for connections for 
providing permanent service to the Work. 

7.10 Taxes 

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 
Contractor in accordance with the Laws and Regulations of the place of the Project which are 
applicable during the performance of the Work. 

7.11 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible 
for monitoring Contractor’s compliance with any Laws or Regulations. 

B. If Contractor performs any Work or takes any other action knowing or having reason to know 
that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, 
and shall indemnify and hold harmless Owner and Engineer, and the officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any of 
them, from and against all claims, costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to such Work or other 
action. It is not Contractor’s responsibility to make certain that the Work described in the 
Contract Documents is in accordance with Laws and Regulations, but this does not relieve 
Contractor of its obligations under Paragraph 3.03. 

C. Owner or Contractor may give written notice to the other party of any changes after the 
submission of Contractor’s Bid (or after the date when Contractor became bound under a 
negotiated contract) in Laws or Regulations having an effect on the cost or time of 
performance of the Work, including but not limited to changes in Laws or Regulations having 
an effect on procuring permits and on sales, use, value-added, consumption, and other similar 
taxes. If Owner and Contractor are unable to agree on entitlement to or on the amount or 
extent, if any, of any adjustment in Contract Price or Contract Times resulting from such 
changes, then within 30 days of such written notice Contractor may submit a Change 
Proposal, or Owner may initiate a Claim. 

7.12 Record Documents 

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, 
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written 
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such 
record documents in good order and annotate them to show changes made during 
construction. These record documents, together with all approved Samples, will be available 
to Engineer for reference. Upon completion of the Work, Contractor shall deliver these record 
documents to Engineer. 
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7.13 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety 
precautions and programs in connection with the Work. Such responsibility does not relieve 
Subcontractors of their responsibility for the safety of persons or property in the performance 
of their work, nor for compliance with applicable safety Laws and Regulations. 

B. Contractor shall designate a qualified and experienced safety representative whose duties 
and responsibilities are the prevention of Work-related accidents and the maintenance and 
supervision of safety precautions and programs. 

C. Contractor shall take all necessary precautions for the safety of, and shall provide the 
necessary protection to prevent damage, injury, or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in storage 
on or off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, other work in progress, utilities, and Underground 
Facilities not designated for removal, relocation, or replacement in the course of 
construction. 

D. All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3 
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, 
or any other individual or entity directly or indirectly employed by any of them to perform 
any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by 
Contractor at its expense (except damage or loss attributable to the fault of Drawings or 
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any 
of them, or anyone for whose acts any of them may be liable, and not attributable, directly or 
indirectly, in whole or in part, to the fault or negligence of Contractor or any Subcontractor, 
Supplier, or other individual or entity directly or indirectly employed by any of them). 

E. Contractor shall comply with all applicable Laws and Regulations relating to the safety of 
persons or property, or to the protection of persons or property from damage, injury, or loss; 
and shall erect and maintain all necessary safeguards for such safety and protection. 

F. Contractor shall notify Owner; the owners of adjacent property; the owners of Underground 
Facilities and other utilities (if the identity of such owners is known to Contractor); and other 
contractors and utility owners performing work at or adjacent to the Site, in writing, when 
Contractor knows that prosecution of the Work may affect them, and shall cooperate with 
them in the protection, removal, relocation, and replacement of their property or work in 
progress. 

G. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any. 
Any Owner’s safety programs that are applicable to the Work are identified or included in the 
Supplementary Conditions or Specifications. 

H. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s 
safety program with which Owner’s and Engineer’s employees and representatives must 
comply while at the Site. 
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I. Contractor’s duties and responsibilities for safety and protection will continue until all the 
Work is completed, Engineer has issued a written notice to Owner and Contractor in 
accordance with Paragraph 15.06.C that the Work is acceptable, and Contractor has left the 
Site (except as otherwise expressly provided in connection with Substantial Completion). 

J. Contractor’s duties and responsibilities for safety and protection will resume whenever 
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction 
obligations, or to conduct other tasks arising from the Contract Documents. 

7.14 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly 
known as material safety data sheets) or other hazard communication information required 
to be made available to or exchanged between or among employers at the Site in accordance 
with Laws or Regulations. 

7.15 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the 
Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss. 
Contractor shall give Engineer prompt written notice if Contractor believes that any significant 
changes in the Work or variations from the Contract Documents have been caused by an 
emergency, or are required as a result of Contractor’s response to an emergency. If Engineer 
determines that a change in the Contract Documents is required because of an emergency or 
Contractor’s response, a Work Change Directive or Change Order will be issued. 

7.16 Submittals 

A. Shop Drawing and Sample Requirements 

1. Before submitting a Shop Drawing or Sample, Contractor shall: 

a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and 
Samples and with the requirements of the Work and the Contract Documents; 

b. determine and verify: 

1) all field measurements, quantities, dimensions, specified performance and design 
criteria, installation requirements, materials, catalog numbers, and similar 
information with respect to the Submittal; 

2) the suitability of all materials and equipment offered with respect to the indicated 
application, fabrication, shipping, handling, storage, assembly, and installation 
pertaining to the performance of the Work; and 

3) all information relative to Contractor’s responsibilities for means, methods, 
techniques, sequences, and procedures of construction, and safety precautions 
and programs incident thereto; 

c. confirm that the Submittal is complete with respect to all related data included in the 
Submittal. 

2. Each Shop Drawing or Sample must bear a stamp or specific written certification that 
Contractor has satisfied Contractor’s obligations under the Contract Documents with 
respect to Contractor’s review of that Submittal, and that Contractor approves the 
Submittal. 
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3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice 
of any variations that the Submittal may have from the requirements of the Contract 
Documents. This notice must be set forth in a written communication separate from the 
Submittal; and, in addition, in the case of a Shop Drawing by a specific notation made on 
the Shop Drawing itself. 

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop 
Drawings and Samples to Engineer for review and approval in accordance with the accepted 
Schedule of Submittals. 

1. Shop Drawings 

a. Contractor shall submit the number of copies required in the Specifications. 

b. Data shown on the Shop Drawings must be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials, and similar data to 
show Engineer the services, materials, and equipment Contractor proposes to 
provide, and to enable Engineer to review the information for the limited purposes 
required by Paragraph 7.16.C. 

2. Samples 

a. Contractor shall submit the number of Samples required in the Specifications. 

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data 
such as catalog numbers, the use for which intended and other data as Engineer may 
require to enable Engineer to review the Submittal for the limited purposes required 
by Paragraph 7.16.C. 

3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule 
of Submittals, any related Work performed prior to Engineer’s review and approval of the 
pertinent submittal will be at the sole expense and responsibility of Contractor. 

C. Engineer’s Review of Shop Drawings and Samples 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the 
accepted Schedule of Submittals. Engineer’s review and approval will be only to 
determine if the items covered by the Submittals will, after installation or incorporation 
in the Work, comply with the requirements of the Contract Documents, and be 
compatible with the design concept of the completed Project as a functioning whole as 
indicated by the Contract Documents. 

2. Engineer’s review and approval will not extend to means, methods, techniques, 
sequences, or procedures of construction, or to safety precautions or programs incident 
thereto. 

3. Engineer’s review and approval of a separate item as such will not indicate approval of 
the assembly in which the item functions. 

4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor 
from responsibility for any variation from the requirements of the Contract Documents 
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and 
Engineer has given written approval of each such variation by specific written notation 
thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will 
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document any such approved variation from the requirements of the Contract 
Documents in a Field Order or other appropriate Contract modification. 

5. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor 
from responsibility for complying with the requirements of Paragraphs 7.16.A and B. 

6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the 
requirements of the Contract Documents, will not, under any circumstances, change the 
Contract Times or Contract Price, unless such changes are included in a Change Order. 

7. Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample 
will result in such item becoming a Contract Document. 

8. Contractor shall perform the Work in compliance with the requirements and 
commitments set forth in approved Shop Drawings and Samples, subject to the provisions 
of Paragraph 7.16.C.4. 

D. Resubmittal Procedures for Shop Drawings and Samples 

1. Contractor shall make corrections required by Engineer and shall return the required 
number of corrected copies of Shop Drawings and submit, as required, new Samples for 
review and approval. Contractor shall direct specific attention in writing to revisions other 
than the corrections called for by Engineer on previous Submittals. 

2. Contractor shall furnish required Shop Drawing and Sample submittals with sufficient 
information and accuracy to obtain required approval of an item with no more than two 
resubmittals. Engineer will record Engineer’s time for reviewing a third or subsequent 
resubmittal of a Shop Drawing or Sample, and Contractor shall be responsible for 
Engineer’s charges to Owner for such time. Owner may impose a set-off against payments 
due Contractor to secure reimbursement for such charges. 

3. If Contractor requests a change of a previously approved Shop Drawing or Sample, 
Contractor shall be responsible for Engineer’s charges to Owner for its review time, and 
Owner may impose a set-off against payments due Contractor to secure reimbursement 
for such charges, unless the need for such change is beyond the control of Contractor. 

E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs 

1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and 
Owner-delegated designs: 

a. Contractor shall submit all such Submittals to the Engineer in accordance with the 
Schedule of Submittals and pursuant to the applicable terms of the Contract 
Documents. 

b. Engineer will provide timely review of all such Submittals in accordance with the 
Schedule of Submittals and return such Submittals with a notation of either Accepted 
or Not Accepted. Any such Submittal that is not returned within the time established 
in the Schedule of Submittals will be deemed accepted. 

c. Engineer’s review will be only to determine if the Submittal is acceptable under the 
requirements of the Contract Documents as to general form and content of the 
Submittal. 



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 38 of 70 

d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding 
the reason for the non-acceptance, and resubmit an acceptable document. 

2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of 
Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05. 

F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by 
the provisions of Paragraph 7.19. 

7.17 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s 
warranty and guarantee. 

B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by, 
Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which 
Owner may enforce its warranty and guarantee rights under this Paragraph 7.17 is limited 
only by applicable Laws and Regulations restricting actions to enforce such rights; provided, 
however, that after the end of the correction period under Paragraph 15.08: 

1. Owner shall give Contractor written notice of any defective Work within 60 days of the 
discovery that such Work is defective; and 

2. Such notice will be deemed the start of an event giving rise to a Claim under 
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the 
notice. 

C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, or improper modification, maintenance, or operation, by persons other than 
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom 
Contractor is responsible; or 

2. normal wear and tear under normal usage. 

D. Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents is absolute. None of the following will constitute an acceptance of Work that is 
not in accordance with the Contract Documents, a release of Contractor’s obligation to 
perform the Work in accordance with the Contract Documents, or a release of Owner’s 
warranty and guarantee rights under this Paragraph 7.17: 

1. Observations by Engineer; 

2. Recommendation by Engineer or payment by Owner of any progress or final payment; 

3. The issuance of a certificate of Substantial Completion by Engineer or any payment 
related thereto by Owner; 

4. Use or occupancy of the Work or any part thereof by Owner; 

5. Any review and approval of a Shop Drawing or Sample submittal; 

6. The issuance of a notice of acceptability by Engineer; 

7. The end of the correction period established in Paragraph 15.08; 

8. Any inspection, test, or approval by others; or 
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9. Any correction of defective Work by Owner. 

E. If the Contract requires the Contractor to accept the assignment of a contract entered into by 
Owner, then the specific warranties, guarantees, and correction obligations contained in the 
assigned contract will govern with respect to Contractor’s performance obligations to Owner 
for the Work described in the assigned contract. 

7.18 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other 
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them, from losses, 
damages, costs, and judgments (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals, and all court or arbitration or other dispute 
resolution costs) arising from third-party claims or actions relating to or resulting from the 
performance or furnishing of the Work, provided that any such claim, action, loss, cost, 
judgment or damage is attributable to bodily injury, sickness, disease, or death, or to damage 
to or destruction of tangible property (other than the Work itself), including the loss of use 
resulting therefrom, but only to the extent caused by any negligent act or omission of 
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly 
employed by any of them to perform any of the Work, or anyone for whose acts any of them 
may be liable. 

B. In any and all claims against Owner or Engineer, or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor 
or personal representative of such employee) of Contractor, any Subcontractor, any Supplier, 
or any individual or entity directly or indirectly employed by any of them to perform any of 
the Work, or anyone for whose acts any of them may be liable, the indemnification obligation 
under Paragraph 7.18.A will not be limited in any way by any limitation on the amount or type 
of damages, compensation, or benefits payable by or for Contractor or any such 
Subcontractor, Supplier, or other individual or entity under workers’ compensation acts, 
disability benefit acts, or other employee benefit acts. 

7.19 Delegation of Professional Design Services 

A. Owner may require Contractor to provide professional design services for a portion of the 
Work by express delegation in the Contract Documents. Such delegation will specify the 
performance and design criteria that such services must satisfy, and the Submittals that 
Contractor must furnish to Engineer with respect to the Owner-delegated design. 

B. Contractor shall cause such Owner-delegated professional design services to be provided 
pursuant to the professional standard of care by a properly licensed design professional, 
whose signature and seal must appear on all drawings, calculations, specifications, 
certifications, and Submittals prepared by such design professional. Such design professional 
must issue all certifications of design required by Laws and Regulations. 

C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by 
Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or 
other Submittal must bear the written approval of Contractor’s design professional when 
submitted by Contractor to Engineer. 
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D. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness 
of the services, certifications, and approvals performed or provided by the design 
professionals retained or employed by Contractor under an Owner-delegated design, subject 
to the professional standard of care and the performance and design criteria stated in the 
Contract Documents. 

E. Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations 
regarding design drawings, calculations, specifications, certifications, and other Submittals 
furnished by Contractor pursuant to an Owner-delegated design will be only for the following 
limited purposes: 

1. Checking for conformance with the requirements of this Paragraph 7.19; 

2. Confirming that Contractor (through its design professionals) has used the performance 
and design criteria specified in the Contract Documents; and 

3. Establishing that the design furnished by Contractor is consistent with the design concept 
expressed in the Contract Documents. 

F. Contractor shall not be responsible for the adequacy of performance or design criteria 
specified by Owner or Engineer. 

G. Contractor is not required to provide professional services in violation of applicable Laws and 
Regulations. 

ARTICLE 8—OTHER WORK AT THE SITE 

8.01 Other Work 

A. In addition to and apart from the Work under the Contract Documents, the Owner may 
perform other work at or adjacent to the Site. Such other work may be performed by Owner’s 
employees, or through contracts between the Owner and third parties. Owner may also 
arrange to have third-party utility owners perform work on their utilities and facilities at or 
adjacent to the Site. 

B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or through 
contracts for such other work, then Owner shall give Contractor written notice thereof prior 
to starting any such other work. If Owner has advance information regarding the start of any 
third-party utility work that Owner has arranged to take place at or adjacent to the Site, 
Owner shall provide such information to Contractor. 

C. Contractor shall afford proper and safe access to the Site to each contractor that performs 
such other work, each utility owner performing other work, and Owner, if Owner is 
performing other work with Owner’s employees, and provide a reasonable opportunity for 
the introduction and storage of materials and equipment and the execution of such other 
work. 

D. Contractor shall do all cutting, fitting, and patching of the Work that may be required to 
properly connect or otherwise make its several parts come together and properly integrate 
with such other work. Contractor shall not endanger any work of others by cutting, 
excavating, or otherwise altering such work; provided, however, that Contractor may cut or 
alter others' work with the written consent of Engineer and the others whose work will be 
affected. 
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E. If the proper execution or results of any part of Contractor’s Work depends upon work 
performed by others, Contractor shall inspect such other work and promptly report to 
Engineer in writing any delays, defects, or deficiencies in such other work that render it 
unavailable or unsuitable for the proper execution and results of Contractor’s Work. 
Contractor’s failure to so report will constitute an acceptance of such other work as fit and 
proper for integration with Contractor’s Work except for latent defects and deficiencies in 
such other work. 

F. The provisions of this article are not applicable to work that is performed by third-party 
utilities or other third-party entities without a contract with Owner, or that is performed 
without having been arranged by Owner. If such work occurs, then any related delay, 
disruption, or interference incurred by Contractor is governed by the provisions of 
Paragraph 4.05.C.3. 

8.02 Coordination 

A. If Owner intends to contract with others for the performance of other work at or adjacent to 
the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to 
arrange to have utility owners perform work at or adjacent to the Site, the following will be 
set forth in the Supplementary Conditions or provided to Contractor prior to the start of any 
such other work: 

1. The identity of the individual or entity that will have authority and responsibility for 
coordination of the activities among the various contractors; 

2. An itemization of the specific matters to be covered by such authority and responsibility; 
and 

3. The extent of such authority and responsibilities. 

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority 
and responsibility for such coordination. 

8.03 Legal Relationships 

A. If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s 
employees, any other contractor working for Owner, or any utility owner that Owner has 
arranged to perform work, causes damage to the Work or to the property of Contractor or its 
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the 
performance of the Work, through actions or inaction, then Contractor shall be entitled to an 
equitable adjustment in the Contract Price or the Contract Times. Contractor must submit any 
Change Proposal seeking an equitable adjustment in the Contract Price or the Contract Times 
under this paragraph within 30 days of the damaging, delaying, disrupting, or interfering 
event. The entitlement to, and extent of, any such equitable adjustment will take into account 
information (if any) regarding such other work that was provided to Contractor in the Contract 
Documents prior to the submittal of the Bid or the final negotiation of the terms of the 
Contract, and any remedies available to Contractor under Laws or Regulations concerning 
utility action or inaction. When applicable, any such equitable adjustment in Contract Price 
will be conditioned on Contractor assigning to Owner all Contractor’s rights against such other 
contractor or utility owner with respect to the damage, delay, disruption, or interference that 
is the subject of the adjustment. Contractor’s entitlement to an adjustment of the Contract 
Times or Contract Price is subject to the provisions of Paragraphs 4.05.D and 4.05.E. 
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B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, 
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner 
performing other work at or adjacent to the Site. 

1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or 
interferes with the work of any such other contractor or utility owner, then Owner may 
impose a set-off against payments due Contractor, and assign to such other contractor or 
utility owner the Owner’s contractual rights against Contractor with respect to the breach 
of the obligations set forth in this Paragraph 8.03.B. 

2. When Owner is performing other work at or adjacent to the Site with Owner’s employees, 
Contractor shall be liable to Owner for damage to such other work, and for the reasonable 
direct delay, disruption, and interference costs incurred by Owner as a result of 
Contractor’s failure to take reasonable and customary measures with respect to Owner’s 
other work. In response to such damage, delay, disruption, or interference, Owner may 
impose a set-off against payments due Contractor. 

C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, 
or any utility owner performing other work at or adjacent to the Site, through Contractor’s 
failure to take reasonable and customary measures to avoid such impacts, or if any claim 
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or 
adjacent to the Site is made by any such other contractor or utility owner against Contractor, 
Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the claim as to all 
parties through negotiations with such other contractor or utility owner, or otherwise resolve 
the claim by arbitration or other dispute resolution proceeding or at law, and (2) indemnify 
and hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from and against 
any such claims, and against all costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to such damage, delay, 
disruption, or interference. 

ARTICLE 9—OWNER’S RESPONSIBILITIES 

9.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all 
communications to Contractor through Engineer. 

9.02 Replacement of Engineer 

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor 
makes no reasonable objection to the replacement engineer. The replacement engineer’s 
status under the Contract Documents will be that of the former Engineer. 

9.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

9.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in the Agreement. 
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9.05 Lands and Easements; Reports, Tests, and Drawings 

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01. 

B. Owner’s duties with respect to providing engineering surveys to establish reference points 
are set forth in Paragraph 4.03. 

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of 
explorations and tests of conditions at the Site, and drawings of physical conditions relating 
to existing surface or subsurface structures at the Site. 

9.06 Insurance 

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and 
property insurance are set forth in Article 6. 

9.07 Change Orders 

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11. 

9.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in 
Paragraph 14.02.B. 

9.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible 
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or 
the safety precautions and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of the Work. Owner will not 
be responsible for Contractor’s failure to perform the Work in accordance with the Contract 
Documents. 

9.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set 
forth in Paragraph 5.06. 

9.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that 
financial arrangements have been made to satisfy Owner’s obligations under the Contract 
(including obligations under proposed changes in the Work). 

9.12 Safety Programs 

A. While at the Site, Owner’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which Owner has been informed. 

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor. 



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 44 of 70 

ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION 

10.01 Owner’s Representative 

A. Engineer will be Owner’s representative during the construction period. The duties and 
responsibilities and the limitations of authority of Engineer as Owner’s representative during 
construction are set forth in the Contract. 

10.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of 
construction as Engineer deems necessary in order to observe, as an experienced and 
qualified design professional, the progress that has been made and the quality of the various 
aspects of Contractor’s executed Work. Based on information obtained during such visits and 
observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is 
proceeding in accordance with the Contract Documents. Engineer will not be required to 
make exhaustive or continuous inspections on the Site to check the quality or quantity of the 
Work. Engineer’s efforts will be directed toward providing for Owner a greater degree of 
confidence that the completed Work will conform generally to the Contract Documents. On 
the basis of such visits and observations, Engineer will keep Owner informed of the progress 
of the Work and will endeavor to guard Owner against defective Work. 

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and 
responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a 
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, 
direct, control, or have authority over or be responsible for Contractor’s means, methods, 
techniques, sequences, or procedures of construction, or the safety precautions and 
programs incident thereto, or for any failure of Contractor to comply with Laws and 
Regulations applicable to the performance of the Work. 

10.03 Resident Project Representative 

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project 
Representative to represent Engineer at the Site and assist Engineer in observing the progress 
and quality of the Work, then the authority and responsibilities of any such Resident Project 
Representative will be as provided in the Supplementary Conditions, and limitations on the 
responsibilities thereof will be as provided in the Supplementary Conditions and in 
Paragraph 10.07. 

B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, or 
employee to represent Owner at the Site, then the responsibilities and authority of such 
individual or entity will be as provided in the Supplementary Conditions. 

10.04 Engineer’s Authority 

A. Engineer has the authority to reject Work in accordance with Article 14. 

B. Engineer’s authority as to Submittals is set forth in Paragraph 7.16. 

C. Engineer’s authority as to design drawings, calculations, specifications, certifications and 
other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of 
professional design services, is set forth in Paragraph 7.19. 

D. Engineer’s authority as to changes in the Work is set forth in Article 11. 
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E. Engineer’s authority as to Applications for Payment is set forth in Article 15. 

10.05 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed 
by Contractor as set forth in Paragraph 13.03. 

10.06 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will render decisions regarding the requirements of the Contract Documents, and 
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for 
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such 
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will 
not be liable to Owner, Contractor, or others in connection with any proceedings, 
interpretations, decisions, or judgments conducted or rendered in good faith. 

10.07 Limitations on Engineer’s Authority and Responsibilities 

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other 
provision of the Contract, nor any decision made by Engineer in good faith either to exercise 
or not exercise such authority or responsibility or the undertaking, exercise, or performance 
of any authority or responsibility by Engineer, will create, impose, or give rise to any duty in 
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, 
any other individual or entity, or to any surety for or employee or agent of any of them. 

B. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, or for any failure of Contractor to comply 
with Laws and Regulations applicable to the performance of the Work. Engineer will not be 
responsible for Contractor’s failure to perform the Work in accordance with the Contract 
Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any 
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work. 

D. Engineer’s review of the final Application for Payment and accompanying documentation, and 
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of 
inspection, tests and approvals, and other documentation required to be delivered by 
Contractor under Paragraph 15.06.A, will only be to determine generally that their content 
complies with the requirements of, and in the case of certificates of inspections, tests, and 
approvals, that the results certified indicate compliance with the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply 
to the Resident Project Representative, if any. 

10.08 Compliance with Safety Program 

A. While at the Site, Engineer’s employees and representatives will comply with the specific 
applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has 
been informed. 
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ARTICLE 11—CHANGES TO THE CONTRACT 

11.01 Amending and Supplementing the Contract 

A. The Contract may be amended or supplemented by a Change Order, a Work Change Directive, 
or a Field Order. 

B. If an amendment or supplement to the Contract includes a change in the Contract Price or 
the Contract Times, such amendment or supplement must be set forth in a Change Order. 

C. All changes to the Contract that involve (1) the performance or acceptability of the Work, 
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other 
engineering or technical matters, must be supported by Engineer’s recommendation. Owner 
and Contractor may amend other terms and conditions of the Contract without the 
recommendation of the Engineer. 

11.02 Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders covering: 

1. Changes in Contract Price or Contract Times which are agreed to by the parties, including 
any undisputed sum or amount of time for Work actually performed in accordance with 
a Work Change Directive; 

2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly 
contested such set-off; 

3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05, 
(b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or 
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the 
parties, subject to the need for Engineer’s recommendation if the change in the Work 
involves the design (as set forth in the Drawings, Specifications, or otherwise) or other 
engineering or technical matters; and 

4. Changes that embody the substance of any final and binding results under: 
Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09, 
concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments 
resulting from allowances; Paragraph 13.03.D, final adjustments relating to 
determination of quantities for Unit Price Work; and similar provisions. 

B. If Owner or Contractor refuses to execute a Change Order that is required to be executed 
under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if 
fully executed. 

11.03 Work Change Directives 

A. A Work Change Directive will not change the Contract Price or the Contract Times but is 
evidence that the parties expect that the modification ordered or documented by a Work 
Change Directive will be incorporated in a subsequently issued Change Order, following 
negotiations by the parties as to the Work Change Directive’s effect, if any, on the Contract 
Price and Contract Times; or, if negotiations are unsuccessful, by a determination under the 
terms of the Contract Documents governing adjustments, expressly including 
Paragraph 11.07 regarding change of Contract Price. 
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B. If Owner has issued a Work Change Directive and: 

1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary, 
then Contractor shall submit any Change Proposal seeking such an adjustment no later 
than 30 days after the completion of the Work set out in the Work Change Directive. 

2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then 
Owner shall submit any Claim seeking such an adjustment no later than 60 days after 
issuance of the Work Change Directive. 

11.04 Field Orders 

A. Engineer may authorize minor changes in the Work if the changes do not involve an 
adjustment in the Contract Price or the Contract Times and are compatible with the design 
concept of the completed Project as a functioning whole as indicated by the Contract 
Documents. Such changes will be accomplished by a Field Order and will be binding on Owner 
and also on Contractor, which shall perform the Work involved promptly. 

B. If Contractor believes that a Field Order justifies an adjustment in the Contract Price or 
Contract Times, then before proceeding with the Work at issue, Contractor shall submit a 
Change Proposal as provided herein. 

11.05 Owner-Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time 
or from time to time, order additions, deletions, or revisions in the Work. Changes involving 
the design (as set forth in the Drawings, Specifications, or otherwise) or other engineering or 
technical matters will be supported by Engineer’s recommendation. 

B. Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor 
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by 
a Work Change Directive. Upon receipt of any such document, Contractor shall promptly 
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease 
construction activities with respect to such deleted Work. Added or revised Work must be 
performed under the applicable conditions of the Contract Documents. 

C. Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor 
reasonably concludes cannot be performed in a manner consistent with Contractor’s safety 
obligations under the Contract Documents or Laws and Regulations. 

11.06 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with respect to any work performed that is not required by the Contract 
Documents, as amended, modified, or supplemented, except in the case of an emergency as 
provided in Paragraph 7.15 or in the case of uncovering Work as provided in 
Paragraph 14.05.C.2. 

11.07 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any 
Claim for an adjustment of Contract Price must comply with the provisions of Article 12. 

B. An adjustment in the Contract Price will be determined as follows: 
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1. Where the Work involved is covered by unit prices contained in the Contract Documents, 
then by application of such unit prices to the quantities of the items involved (subject to 
the provisions of Paragraph 13.03); 

2. Where the Work involved is not covered by unit prices contained in the Contract 
Documents, then by a mutually agreed lump sum (which may include an allowance for 
overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or 

3. Where the Work involved is not covered by unit prices contained in the Contract 
Documents and the parties do not reach mutual agreement to a lump sum, then on the 
basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a 
Contractor’s fee for overhead and profit (determined as provided in Paragraph 11.07.C). 

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be 
determined as follows: 

1. A mutually acceptable fixed fee; or 

2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the 
various portions of the Cost of the Work: 

a. For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will 
be 15 percent; 

b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent; 

c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a 
fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and 
11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of the 
costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2 by the Subcontractor that 
actually performs the Work, at whatever tier, and (2) with respect to Contractor itself 
and to any Subcontractors of a tier higher than that of the Subcontractor that actually 
performs the Work, a fee of 5 percent of the amount (fee plus underlying costs 
incurred) attributable to the next lower tier Subcontractor; provided, however, that 
for any such subcontracted Work the maximum total fee to be paid by Owner will be 
no greater than 27 percent of the costs incurred by the Subcontractor that actually 
performs the Work; 

d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 
13.01.B.5, and 13.01.C; 

e. The amount of credit to be allowed by Contractor to Owner for any change which 
results in a net decrease in Cost of the Work will be the amount of the actual net 
decrease in Cost of the Work and a deduction of an additional amount equal to 
5 percent of such actual net decrease in Cost of the Work; and 

f. When both additions and credits are involved in any one change or Change Proposal, 
the adjustment in Contractor’s fee will be computed by determining the sum of the 
costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll costs, 
Paragraph 13.01.B.1; incorporated materials and equipment costs, 
Paragraph 13.01.B.2; Subcontract costs, Paragraph 13.01.B.3; special consultants 
costs, Paragraph 13.01.B.4; and other costs, Paragraph 13.01.B.5) and applying to 
each such cost category sum the appropriate fee from Paragraphs 11.07.C.2.a 
through 11.07.C.2.e, inclusive. 
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11.08 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any 
Claim for an adjustment in the Contract Times must comply with the provisions of Article 12. 

B. Delay, disruption, and interference in the Work, and any related changes in Contract Times, 
are addressed in and governed by Paragraph 4.05. 

11.09 Change Proposals 

A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an 
adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer 
concerning the requirements of the Contract Documents or relating to the acceptability of 
the Work under the Contract Documents; challenge a set-off against payment due; or seek 
other relief under the Contract. The Change Proposal will specify any proposed change in 
Contract Times or Contract Price, or other proposed relief, and explain the reason for the 
proposed change, with citations to any governing or applicable provisions of the Contract 
Documents. Each Change Proposal will address only one issue, or a set of closely related 
issues. 

B. Change Proposal Procedures 

1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after 
the start of the event giving rise thereto, or after such initial decision. 

2. Supporting Data: The Contractor shall submit supporting data, including the proposed 
change in Contract Price or Contract Time (if any), to the Engineer and Owner within 
15 days after the submittal of the Change Proposal. 

a. Change Proposals based on or related to delay, interruption, or interference must 
comply with the provisions of Paragraphs 4.05.D and 4.05.E. 

b. Change proposals related to a change of Contract Price must include full and detailed 
accounts of materials incorporated into the Work and labor and equipment used for 
the subject Work. 

The supporting data must be accompanied by a written statement that the supporting 
data are accurate and complete, and that any requested time or price adjustment is the 
entire adjustment to which Contractor believes it is entitled as a result of said event. 

3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and 
consider any comments or response from Owner regarding the Change Proposal. If in its 
discretion Engineer concludes that additional supporting data is needed before 
conducting a full review and making a decision regarding the Change Proposal, then 
Engineer may request that Contractor submit such additional supporting data by a date 
specified by Engineer, prior to Engineer beginning its full review of the Change Proposal. 

4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s 
supporting data (including any additional data requested by Engineer), Engineer will 
conduct a full review of each Change Proposal and, within 30 days after such receipt of 
the Contractor’s supporting data, either approve the Change Proposal in whole, deny it in 
whole, or approve it in part and deny it in part. Such actions must be in writing, with a 
copy provided to Owner and Contractor. If Engineer does not take action on the Change 
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Proposal within 30 days, then either Owner or Contractor may at any time thereafter 
submit a letter to the other party indicating that as a result of Engineer’s inaction the 
Change Proposal is deemed denied, thereby commencing the time for appeal of the 
denial under Article 12. 

5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor, 
unless Owner or Contractor appeals the decision by filing a Claim under Article 12. 

C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or 
other engineering or technical matters, then Engineer will notify the parties in writing that 
the Engineer is unable to resolve the Change Proposal. For purposes of further resolution of 
such a Change Proposal, such notice will be deemed a denial, and Contractor may choose to 
seek resolution under the terms of Article 12. 

D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a 
written recommendation of final payment pursuant to Paragraph 15.06.B. 

11.10 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting the 
general scope of the Work or the provisions of the Contract Documents (including, but not 
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s 
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of 
any such change. 

ARTICLE 12—CLAIMS 

12.01 Claims 

A. Claims Process: The following disputes between Owner and Contractor are subject to the 
Claims process set forth in this article: 

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals; 

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief 
under the Contract Documents; 

3. Disputes that Engineer has been unable to address because they do not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, 
or other engineering or technical matters; and 

4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer 
has issued a written recommendation of final payment pursuant to Paragraph 15.06.B. 

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to 
the Contract promptly (but in no event later than 30 days) after the start of the event giving 
rise thereto; in the case of appeals regarding Change Proposals within 30 days of the decision 
under appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its 
information only. The responsibility to substantiate a Claim rests with the party making the 
Claim. In the case of a Claim by Contractor seeking an increase in the Contract Times or 
Contract Price, Contractor shall certify that the Claim is made in good faith, that the 
supporting data are accurate and complete, and that to the best of Contractor’s knowledge 
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and belief the amount of time or money requested accurately reflects the full amount to 
which Contractor is entitled. 

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full 
consideration to its merits. The two parties shall seek to resolve the Claim through the 
exchange of information and direct negotiations. The parties may extend the time for 
resolving the Claim by mutual agreement. All actions taken on a Claim will be stated in writing 
and submitted to the other party, with a copy to Engineer. 

D. Mediation 

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to 
mediation of the underlying dispute. The agreement to mediate will stay the Claim 
submittal and response process. 

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, 
either Owner or Contractor may unilaterally terminate the mediation process, and the 
Claim submittal and decision process will resume as of the date of the termination. If the 
mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal and 
decision process will resume as of the date of the conclusion of the mediation, as 
determined by the mediator. 

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs. 

E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, 
such action will be final and binding unless within 30 days of such action the other party 
invokes the procedure set forth in Article 17 for final resolution of disputes. 

F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim 
may deny it by giving written notice of denial to the other party. If the receiving party does 
not take action on the Claim within 90 days, then either Owner or Contractor may at any time 
thereafter submit a letter to the other party indicating that as a result of the inaction, the 
Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial of 
the Claim will be final and binding unless within 30 days of the denial the other party invokes 
the procedure set forth in Article 17 for the final resolution of disputes. 

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether 
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is 
approved in part and denied in part, or denied in full, and such actions become final and 
binding; then the results of the agreement or action on the Claim will be incorporated in a 
Change Order or other written document to the extent they affect the Contract, including the 
Work, the Contract Times, or the Contract Price. 

ARTICLE 13—COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

13.01 Cost of the Work 

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum 
of all costs necessary for the proper performance of the Work at issue, as further defined 
below. The provisions of this Paragraph 13.01 are used for two distinct purposes: 

1. To determine Cost of the Work when Cost of the Work is a component of the Contract 
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or 
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2. When needed to determine the value of a Change Order, Change Proposal, Claim, set-off, 
or other adjustment in Contract Price. When the value of any such adjustment is 
determined on the basis of Cost of the Work, Contractor is entitled only to those 
additional or incremental costs required because of the change in the Work or because 
of the event giving rise to the adjustment. 

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in 
the Cost of the Work will be in amounts no higher than those commonly incurred in the 
locality of the Project, will not include any of the costs itemized in Paragraph 13.01.C, and will 
include only the following items: 

1. Payroll costs for employees in the direct employ of Contractor in the performance of the 
Work under schedules of job classifications agreed upon by Owner and Contractor in 
advance of the subject Work. Such employees include, without limitation, 
superintendents, foremen, safety managers, safety representatives, and other personnel 
employed full time on the Work. Payroll costs for employees not employed full time on 
the Work will be apportioned on the basis of their time spent on the Work. Payroll costs 
include, but are not limited to, salaries and wages plus the cost of fringe benefits, which 
include social security contributions, unemployment, excise, and payroll taxes, workers’ 
compensation, health and retirement benefits, sick leave, and vacation and holiday pay 
applicable thereto. The expenses of performing Work outside of regular working hours, 
on Saturday, Sunday, or legal holidays, will be included in the above to the extent 
authorized by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including 
costs of transportation and storage thereof, and Suppliers’ field services required in 
connection therewith. All cash discounts accrue to Contractor unless Owner deposits 
funds with Contractor with which to make payments, in which case the cash discounts 
will accrue to Owner. All trade discounts, rebates, and refunds and returns from sale of 
surplus materials and equipment will accrue to Owner, and Contractor shall make 
provisions so that they may be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. 
If required by Owner, Contractor shall obtain competitive bids from subcontractors 
acceptable to Owner and Contractor and shall deliver such bids to Owner, which will then 
determine, with the advice of Engineer, which bids, if any, will be acceptable. If any 
subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work 
plus a fee, the Subcontractor’s Cost of the Work and fee will be determined in the same 
manner as Contractor’s Cost of the Work and fee as provided in this Paragraph 13.01. 

4. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed or retained for services 
specifically related to the Work. 

5. Other costs consisting of the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 
Contractor’s employees incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, equipment, 
machinery, appliances, office, and temporary facilities at the Site, which are 
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consumed in the performance of the Work, and cost, less market value, of such items 
used but not consumed which remain the property of Contractor. 

1) In establishing included costs for materials such as scaffolding, plating, or 
sheeting, consideration will be given to the actual or the estimated life of the 
material for use on other projects; or rental rates may be established on the basis 
of purchase or salvage value of such items, whichever is less. Contractor will not 
be eligible for compensation for such items in an amount that exceeds the 
purchase cost of such item. 

c. Construction Equipment Rental 

1) Rentals of all construction equipment and machinery, and the parts thereof, in 
accordance with rental agreements approved by Owner as to price (including any 
surcharge or special rates applicable to overtime use of the construction 
equipment or machinery), and the costs of transportation, loading, unloading, 
assembly, dismantling, and removal thereof. All such costs will be in accordance 
with the terms of said rental agreements. The rental of any such equipment, 
machinery, or parts must cease when the use thereof is no longer necessary for 
the Work. 

2) Costs for equipment and machinery owned by Contractor or a Contractor-related 
entity will be paid at a rate shown for such equipment in the equipment rental 
rate book specified in the Supplementary Conditions. An hourly rate will be 
computed by dividing the monthly rates by 176. These computed rates will 
include all operating costs. 

3) With respect to Work that is the result of a Change Order, Change Proposal, 
Claim, set-off, or other adjustment in Contract Price (“changed Work”), included 
costs will be based on the time the equipment or machinery is in use on the 
changed Work and the costs of transportation, loading, unloading, assembly, 
dismantling, and removal when directly attributable to the changed Work. The 
cost of any such equipment or machinery, or parts thereof, must cease to accrue 
when the use thereof is no longer necessary for the changed Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or 
anyone directly or indirectly employed by any of them or for whose acts any of them 
may be liable, and royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by Contractor in connection with 
the performance of the Work (except losses and damages within the deductible 
amounts of builder’s risk or other property insurance established in accordance with 
Paragraph 6.04), provided such losses and damages have resulted from causes other 
than the negligence of Contractor, any Subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any of them may be liable. Such losses 
include settlements made with the written consent and approval of Owner. No such 
losses, damages, and expenses will be included in the Cost of the Work for the 
purpose of determining Contractor’s fee. 
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g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as communication service at the Site, express and courier 
services, and similar petty cash items in connection with the Work. 

i. The costs of premiums for all bonds and insurance that Contractor is required by the 
Contract Documents to purchase and maintain. 

C. Costs Excluded: The term Cost of the Work does not include any of the following items: 

1. Payroll costs and other compensation of Contractor’s officers, executives, principals, 
general managers, engineers, architects, estimators, attorneys, auditors, accountants, 
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel 
employed by Contractor, whether at the Site or in Contractor’s principal or branch office 
for general administration of the Work and not specifically included in the agreed upon 
schedule of job classifications referred to in Paragraph 13.01.B.1 or specifically covered 
by Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to 
be considered administrative costs covered by the Contractor’s fee. 

2. The cost of purchasing, renting, or furnishing small tools and hand tools. 

3. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the 
Site. 

4. Any part of Contractor’s capital expenses, including interest on Contractor’s capital 
employed for the Work and charges against Contractor for delinquent payments. 

5. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable, including 
but not limited to, the correction of defective Work, disposal of materials or equipment 
wrongly supplied, and making good any damage to property. 

6. Expenses incurred in preparing and advancing Claims. 

7. Other overhead or general expense costs of any kind and the costs of any item not 
specifically and expressly included in Paragraph 13.01.B. 

D. Contractor’s Fee 

1. When the Work as a whole is performed on the basis of cost-plus-a-fee, then: 

a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective 
Date of the Contract will be determined as set forth in the Agreement. 

b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other 
adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be 
determined as follows: 

1) When the fee for the Work as a whole is a percentage of the Cost of the Work, 
the fee will automatically adjust as the Cost of the Work changes. 

2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or 
deletions will be determined in accordance with Paragraph 11.07.C.2. 

2. When the Work as a whole is performed on the basis of a stipulated sum, or any other 
basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change 
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Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis 
of Cost of the Work will be determined in accordance with Paragraph 11.07.C.2. 

E. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be 
determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish 
and maintain records of the costs in accordance with generally accepted accounting practices. 
Subject to prior written notice, Owner will be afforded reasonable access, during normal 
business hours, to all Contractor’s accounts, records, books, correspondence, instructions, 
drawings, receipts, vouchers, memoranda, and similar data relating to the Cost of the Work 
and Contractor’s fee. Contractor shall preserve all such documents for a period of three years 
after the final payment by Owner. Pertinent Subcontractors will afford such access to Owner, 
and preserve such documents, to the same extent required of Contractor. 

13.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named in 
the Contract Documents and shall cause the Work so covered to be performed for such sums 
and by such persons or entities as may be acceptable to Owner and Engineer. 

B. Cash Allowances: Contractor agrees that: 

1. the cash allowances include the cost to Contractor (less any applicable trade discounts) 
of materials and equipment required by the allowances to be delivered at the Site, and 
all applicable taxes; and 

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, 
profit, and other expenses contemplated for the cash allowances have been included in 
the Contract Price and not in the allowances, and no demand for additional payment for 
any of the foregoing will be valid. 

C. Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance, 
if any, is for the sole use of Owner to cover unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by 
Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the 
Contract Price will be correspondingly adjusted. 

13.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, 
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal 
to the sum of the unit price for each separately identified item of Unit Price Work times the 
estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for 
the purpose of comparison of Bids and determining an initial Contract Price. Payments to 
Contractor for Unit Price Work will be based on actual quantities. 

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate 
to cover Contractor’s overhead and profit for each separately identified item. 

D. Engineer will determine the actual quantities and classifications of Unit Price Work performed 
by Contractor. Engineer will review with Contractor the Engineer’s preliminary 
determinations on such matters before rendering a written decision thereon (by 
recommendation of an Application for Payment or otherwise). Engineer’s written decision 
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thereon will be final and binding (except as modified by Engineer to reflect changed factual 
conditions or more accurate data) upon Owner and Contractor, and the final adjustment of 
Contract Price will be set forth in a Change Order, subject to the provisions of the following 
paragraph. 

E. Adjustments in Unit Price 

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to 
an item of Unit Price Work if: 

a. the quantity of the item of Unit Price Work performed by Contractor differs materially 
and significantly from the estimated quantity of such item indicated in the 
Agreement; and 

b. Contractor’s unit costs to perform the item of Unit Price Work have changed 
materially and significantly as a result of the quantity change. 

2. The adjustment in unit price will account for and be coordinated with any related changes 
in quantities of other items of Work, and in Contractor’s costs to perform such other 
Work, such that the resulting overall change in Contract Price is equitable to Owner and 
Contractor. 

3. Adjusted unit prices will apply to all units of that item. 

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE WORK 

14.01 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 
independent testing laboratories, and authorities having jurisdiction have access to the Site 
and the Work at reasonable times for their observation, inspection, and testing. Contractor 
shall provide them proper and safe conditions for such access and advise them of Contractor’s 
safety procedures and programs so that they may comply with such procedures and programs 
as applicable. 

14.02 Tests, Inspections, and Approvals 

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts 
thereof) for all required inspections and tests, and shall cooperate with inspection and testing 
personnel to facilitate required inspections and tests. 

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, 
or other qualified individual or entity to perform all inspections and tests expressly required 
by the Contract Documents to be furnished and paid for by Owner, except that costs incurred 
in connection with tests or inspections of covered Work will be governed by the provisions of 
Paragraph 14.05. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) 
specifically to be inspected, tested, or approved by an employee or other representative of 
such public body, Contractor shall assume full responsibility for arranging and obtaining such 
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer 
the required certificates of inspection or approval. 
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D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and 
tests required: 

1. by the Contract Documents, unless the Contract Documents expressly allocate 
responsibility for a specific inspection or test to Owner; 

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be 
incorporated in the Work; 

3. by manufacturers of equipment furnished under the Contract Documents; 

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be 
incorporated into the Work; and 

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the Work. 

Such inspections and tests will be performed by independent inspectors, testing laboratories, 
or other qualified individuals or entities acceptable to Owner and Engineer. 

E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, 
Engineer, or another designated individual or entity, then Contractor shall assume full 
responsibility for arranging and obtaining such approvals. 

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by 
Contractor without written concurrence of Engineer, Contractor shall, if requested by 
Engineer, uncover such Work for observation. Such uncovering will be at Contractor’s expense 
unless Contractor had given Engineer timely notice of Contractor’s intention to cover the 
same and Engineer had not acted with reasonable promptness in response to such notice. 

14.03 Defective Work 

A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective. 

B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and 
to reject defective Work. 

C. Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer 
has actual knowledge will be given to Contractor. 

D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective 
Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, 
or completed, or, if Engineer has rejected the defective Work, remove it from the Project and 
replace it with Work that is not defective. 

E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action 
that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said 
Work. 

F. Costs and Damages: In addition to its correction, removal, and replacement obligations with 
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising 
out of or relating to defective Work, including but not limited to the cost of the inspection, 
testing, correction, removal, replacement, or reconstruction of such defective Work, fines 
levied against Owner by governmental authorities because the Work is defective, and the 
costs of repair or replacement of work of others resulting from defective Work. Prior to final 
payment, if Owner and Contractor are unable to agree as to the measure of such claims, costs, 
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losses, and damages resulting from defective Work, then Owner may impose a reasonable 
set-off against payments due under Article 15. 

14.04 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner 
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final 
payment, to Engineer’s confirmation that such acceptance is in general accord with the design 
intent and applicable engineering principles, and will not endanger public safety). Contractor 
shall pay all claims, costs, losses, and damages attributable to Owner’s evaluation of and 
determination to accept such defective Work (such costs to be approved by Engineer as to 
reasonableness), and for the diminished value of the Work to the extent not otherwise paid 
by Contractor. If any such acceptance occurs prior to final payment, the necessary revisions 
in the Contract Documents with respect to the Work will be incorporated in a Change Order. 
If the parties are unable to agree as to the decrease in the Contract Price, reflecting the 
diminished value of Work so accepted, then Owner may impose a reasonable set-off against 
payments due under Article 15. If the acceptance of defective Work occurs after final 
payment, Contractor shall pay an appropriate amount to Owner. 

14.05 Uncovering Work 

A. Engineer has the authority to require additional inspection or testing of the Work, whether 
or not the Work is fabricated, installed, or completed. 

B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if 
requested by Engineer, uncover such Work for Engineer’s observation, and then replace the 
covering, all at Contractor’s expense. 

C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or 
inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose, 
or otherwise make available for observation, inspection, or testing as Engineer may require, 
that portion of the Work in question, and provide all necessary labor, material, and 
equipment. 

1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all 
claims, costs, losses, and damages arising out of or relating to such uncovering, exposure, 
observation, inspection, and testing, and of satisfactory replacement or reconstruction 
(including but not limited to all costs of repair or replacement of work of others); and 
pending Contractor’s full discharge of this responsibility the Owner shall be entitled to 
impose a reasonable set-off against payments due under Article 15. 

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an 
increase in the Contract Price or an extension of the Contract Times, directly attributable 
to such uncovering, exposure, observation, inspection, testing, replacement, and 
reconstruction. If the parties are unable to agree as to the amount or extent thereof, then 
Contractor may submit a Change Proposal within 30 days of the determination that the 
Work is not defective. 

14.06 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in such a way that the completed Work 
will conform to the Contract Documents, then Owner may order Contractor to stop the Work, 
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or any portion thereof, until the cause for such order has been eliminated; however, this right 
of Owner to stop the Work will not give rise to any duty on the part of Owner to exercise this 
right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or 
entity, or any surety for, or employee or agent of any of them. 

14.07 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct 
defective Work, or to remove and replace defective Work as required by Engineer, then 
Owner may, after 7 days’ written notice to Contractor, correct or remedy any such deficiency. 

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude 
Contractor from all or part of the Site, take possession of all or part of the Work and suspend 
Contractor’s services related thereto, and incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid Contractor but which are stored 
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees, 
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to 
enable Owner to exercise the rights and remedies under this paragraph. 

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights 
and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs 
against payments due under Article 15. Such claims, costs, losses and damages will include 
but not be limited to all costs of repair, or replacement of work of others destroyed or 
damaged by correction, removal, or replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in 
the performance of the Work attributable to the exercise by Owner of Owner’s rights and 
remedies under this Paragraph 14.07. 

ARTICLE 15—PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD 

15.01 Progress Payments 

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will 
serve as the basis for progress payments and will be incorporated into a form of Application 
for Payment acceptable to Engineer. Progress payments for Unit Price Work will be based on 
the number of units completed during the pay period, as determined under the provisions of 
Paragraph 13.03. Progress payments for cost-based Work will be based on Cost of the Work 
completed by Contractor during the pay period. 

B. Applications for Payments 

1. At least 20 days before the date established in the Agreement for each progress payment 
(but not more often than once a month), Contractor shall submit to Engineer for review 
an Application for Payment filled out and signed by Contractor covering the Work 
completed as of the date of the Application and accompanied by such supporting 
documentation as is required by the Contract Documents. 

2. If payment is requested on the basis of materials and equipment not incorporated in the 
Work but delivered and suitably stored at the Site or at another location agreed to in 
writing, the Application for Payment must also be accompanied by: (a) a bill of sale, 
invoice, copies of subcontract or purchase order payments, or other documentation 
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establishing full payment by Contractor for the materials and equipment; (b) at Owner’s 
request, documentation warranting that Owner has received the materials and 
equipment free and clear of all Liens; and (c) evidence that the materials and equipment 
are covered by appropriate property insurance, a warehouse bond, or other 
arrangements to protect Owner’s interest therein, all of which must be satisfactory to 
Owner. 

3. Beginning with the second Application for Payment, each Application must include an 
affidavit of Contractor stating that all previous progress payments received by Contractor 
have been applied to discharge Contractor’s legitimate obligations associated with prior 
Applications for Payment. 

4. The amount of retainage with respect to progress payments will be as stipulated in the 
Agreement. 

C. Review of Applications 

1. Engineer will, within 10 days after receipt of each Application for Payment, including each 
resubmittal, either indicate in writing a recommendation of payment and present the 
Application to Owner, or return the Application to Contractor indicating in writing 
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor 
may make the necessary corrections and resubmit the Application. 

2. Engineer’s recommendation of any payment requested in an Application for Payment will 
constitute a representation by Engineer to Owner, based on Engineer’s observations of 
the executed Work as an experienced and qualified design professional, and on Engineer’s 
review of the Application for Payment and the accompanying data and schedules, that to 
the best of Engineer’s knowledge, information and belief: 

a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents 
(subject to an evaluation of the Work as a functioning whole prior to or upon 
Substantial Completion, the results of any subsequent tests called for in the Contract 
Documents, a final determination of quantities and classifications for Unit Price Work 
under Paragraph 13.03, and any other qualifications stated in the recommendation); 
and 

c. the conditions precedent to Contractor’s being entitled to such payment appear to 
have been fulfilled in so far as it is Engineer’s responsibility to observe the Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have 
represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
performed have been exhaustive, extended to every aspect of the Work in progress, 
or involved detailed inspections of the Work beyond the responsibilities specifically 
assigned to Engineer in the Contract; or 

b. there may not be other matters or issues between the parties that might entitle 
Contractor to be paid additionally by Owner or entitle Owner to withhold payment to 
Contractor. 
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4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending 
payments nor Engineer’s recommendation of any payment, including final payment, will 
impose responsibility on Engineer: 

a. to supervise, direct, or control the Work; 

b. for the means, methods, techniques, sequences, or procedures of construction, or 
the safety precautions and programs incident thereto; 

c. for Contractor’s failure to comply with Laws and Regulations applicable to 
Contractor’s performance of the Work; 

d. to make any examination to ascertain how or for what purposes Contractor has used 
the money paid by Owner; or 

e. to determine that title to any of the Work, materials, or equipment has passed to 
Owner free and clear of any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s 
opinion, it would be incorrect to make the representations to Owner stated in 
Paragraph 15.01.C.2. 

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s 
opinion to protect Owner from loss because: 

a. the Work is defective, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work in accordance with 
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; or 

e. Engineer has actual knowledge of the occurrence of any of the events that would 
constitute a default by Contractor and therefore justify termination for cause under 
the Contract Documents. 

D. Payment Becomes Due 

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s 
recommendation, the amount recommended (subject to any Owner set-offs) will become 
due, and when due will be paid by Owner to Contractor. 

E. Reductions in Payment by Owner 

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is 
entitled to impose a set-off against payment based on any of the following: 

a. Claims have been made against Owner based on Contractor’s conduct in the 
performance or furnishing of the Work, or Owner has incurred costs, losses, or 
damages resulting from Contractor’s conduct in the performance or furnishing of the 
Work, including but not limited to claims, costs, losses, or damages from workplace 
injuries, adjacent property damage, non-compliance with Laws and Regulations, and 
patent infringement; 
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b. Contractor has failed to take reasonable and customary measures to avoid damage, 
delay, disruption, and interference with other work at or adjacent to the Site; 

c. Contractor has failed to provide and maintain required bonds or insurance; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; 

e. Owner has incurred extra charges or engineering costs related to submittal reviews, 
evaluations of proposed substitutes, tests and inspections, or return visits to 
manufacturing or assembly facilities; 

f. The Work is defective, requiring correction or replacement; 

g. Owner has been required to correct defective Work in accordance with 
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

h. The Contract Price has been reduced by Change Orders; 

i. An event has occurred that would constitute a default by Contractor and therefore 
justify a termination for cause; 

j. Liquidated or other damages have accrued as a result of Contractor’s failure to 
achieve Milestones, Substantial Completion, or final completion of the Work; 

k. Liens have been filed in connection with the Work, except where Contractor has 
delivered a specific bond satisfactory to Owner to secure the satisfaction and 
discharge of such Liens; or 

l. Other items entitle Owner to a set-off against the amount recommended. 

2. If Owner imposes any set-off against payment, whether based on its own knowledge or 
on the written recommendations of Engineer, Owner will give Contractor immediate 
written notice (with a copy to Engineer) stating the reasons for such action and the 
specific amount of the reduction, and promptly pay Contractor any amount remaining 
after deduction of the amount so withheld. Owner shall promptly pay Contractor the 
amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if 
Contractor remedies the reasons for such action. The reduction imposed will be binding 
on Contractor unless it duly submits a Change Proposal contesting the reduction. 

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the 
amount wrongfully withheld will be treated as an amount due as determined by 
Paragraph 15.01.D.1 and subject to interest as provided in the Agreement. 

15.02 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished 
under the Contract will pass to Owner free and clear of (1) all Liens and other title defects, 
and (2) all patent, licensing, copyright, or royalty obligations, no later than 7 days after the 
time of payment by Owner. 

15.03 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify 
Owner and Engineer in writing that the entire Work is substantially complete and request that 
Engineer issue a certificate of Substantial Completion. Contractor shall at the same time 
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submit to Owner and Engineer an initial draft of punch list items to be completed or corrected 
before final payment. 

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of completion. If Engineer does not consider 
the Work substantially complete, Engineer will notify Contractor in writing giving the reasons 
therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a 
preliminary certificate of Substantial Completion which will fix the date of Substantial 
Completion. Engineer shall attach to the certificate a punch list of items to be completed or 
corrected before final payment. Owner shall have 7 days after receipt of the preliminary 
certificate during which to make written objection to Engineer as to any provisions of the 
certificate or attached punch list. If, after considering the objections to the provisions of the 
preliminary certificate, Engineer concludes that the Work is not substantially complete, 
Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify 
Contractor in writing that the Work is not substantially complete, stating the reasons therefor. 
If Owner does not object to the provisions of the certificate, or if despite consideration of 
Owner’s objections Engineer concludes that the Work is substantially complete, then 
Engineer will, within said 14 days, execute and deliver to Owner and Contractor a final 
certificate of Substantial Completion (with a revised punch list of items to be completed or 
corrected) reflecting such changes from the preliminary certificate as Engineer believes 
justified after consideration of any objections from Owner. 

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and 
Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial 
Completion, review the builder’s risk insurance policy with respect to the end of the builder’s 
risk coverage, and confirm the transition to coverage of the Work under a permanent 
property insurance policy held by Owner. Unless Owner and Contractor agree otherwise in 
writing, Owner shall bear responsibility for security, operation, protection of the Work, 
property insurance, maintenance, heat, and utilities upon Owner’s use or occupancy of the 
Work. 

E. After Substantial Completion the Contractor shall promptly begin work on the punch list of 
items to be completed or corrected prior to final payment. In appropriate cases Contractor 
may submit monthly Applications for Payment for completed punch list items, following the 
progress payment procedures set forth above. 

F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable access to remove its property and 
complete or correct items on the punch list. 

15.04 Partial Use or Occupancy 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been identified in the Contract Documents, 
or which Owner, Engineer, and Contractor agree constitutes a separately functioning and 
usable part of the Work that can be used by Owner for its intended purpose without 
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significant interference with Contractor’s performance of the remainder of the Work, subject 
to the following conditions: 

1. At any time, Owner may request in writing that Contractor permit Owner to use or occupy 
any such part of the Work that Owner believes to be substantially complete. If and when 
Contractor agrees that such part of the Work is substantially complete, Contractor, 
Owner, and Engineer will follow the procedures of Paragraph 15.03.A through 15.03.E for 
that part of the Work. 

2. At any time, Contractor may notify Owner and Engineer in writing that Contractor 
considers any such part of the Work substantially complete and request Engineer to issue 
a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall 
make an inspection of that part of the Work to determine its status of completion. If 
Engineer does not consider that part of the Work to be substantially complete, Engineer 
will notify Owner and Contractor in writing giving the reasons therefor. If Engineer 
considers that part of the Work to be substantially complete, the provisions of 
Paragraph 15.03 will apply with respect to certification of Substantial Completion of that 
part of the Work and the division of responsibility in respect thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to 
compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other 
property insurance. 

15.05 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 
complete, Engineer will promptly make a final inspection with Owner and Contractor and will 
notify Contractor in writing of all particulars in which this inspection reveals that the Work, or 
agreed portion thereof, is incomplete or defective. Contractor shall immediately take such 
measures as are necessary to complete such Work or remedy such deficiencies. 

15.06 Final Payment 

A. Application for Payment 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections 
identified during the final inspection and has delivered, in accordance with the Contract 
Documents, all maintenance and operating instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance, certificates of inspection, annotated record 
documents (as provided in Paragraph 7.12), and other documents, Contractor may make 
application for final payment. 

2. The final Application for Payment must be accompanied (except as previously delivered) 
by: 

a. all documentation called for in the Contract Documents; 

b. consent of the surety, if any, to final payment; 

c. satisfactory evidence that all title issues have been resolved such that title to all Work, 
materials, and equipment has passed to Owner free and clear of any Liens or other 
title defects, or will so pass upon final payment. 
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d. a list of all duly pending Change Proposals and Claims; and 

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien 
rights arising out of the Work, and of Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved 
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor 
that: (a) the releases and receipts include all labor, services, material, and equipment for 
which a Lien could be filed; and (b) all payrolls, material and equipment bills, and other 
indebtedness connected with the Work for which Owner might in any way be responsible, 
or which might in any way result in liens or other burdens on Owner's property, have been 
paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release 
or receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner 
to indemnify Owner against any Lien, or Owner at its option may issue joint checks 
payable to Contractor and specified Subcontractors and Suppliers. 

B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of 
Engineer’s observation of the Work during construction and final inspection, and Engineer’s 
review of the final Application for Payment and accompanying documentation as required by 
the Contract Documents, Engineer is satisfied that the Work has been completed and 
Contractor’s other obligations under the Contract have been fulfilled, Engineer will, within 10 
days after receipt of the final Application for Payment, indicate in writing Engineer’s 
recommendation of final payment and present the final Application for Payment to Owner 
for payment. Such recommendation will account for any set-offs against payment that are 
necessary in Engineer’s opinion to protect Owner from loss for the reasons stated above with 
respect to progress payments. Otherwise, Engineer will return the Application for Payment to 
Contractor, indicating in writing the reasons for refusing to recommend final payment, in 
which case Contractor shall make the necessary corrections and resubmit the Application for 
Payment. 

C. Notice of Acceptability: In support of its recommendation of payment of the final Application 
for Payment, Engineer will also give written notice to Owner and Contractor that the Work is 
acceptable, subject to stated limitations in the notice and to the provisions of 
Paragraph 15.07. 

D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready 
for final payment as established by the Engineer’s written recommendation of final payment 
and issuance of notice of the acceptability of the Work. 

E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment 
and accompanying documentation, Owner shall set off against the amount recommended by 
Engineer for final payment any further sum to which Owner is entitled, including but not 
limited to set-offs for liquidated damages and set-offs allowed under the provisions of this 
Contract with respect to progress payments. Owner shall pay the resulting balance due to 
Contractor within 30 days of Owner’s receipt of the final Application for Payment from 
Engineer. 

15.07 Waiver of Claims 

A. By making final payment, Owner waives its claim or right to liquidated damages or other 
damages for late completion by Contractor, except as set forth in an outstanding Claim, 
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appeal under the provisions of Article 17, set-off, or express reservation of rights by Owner. 
Owner reserves all other claims or rights after final payment. 

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all 
claims and rights against Owner other than those pending matters that have been duly 
submitted as a Claim, or appealed under the provisions of Article 17. 

15.08 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as 
may be prescribed by the Supplementary Conditions or the terms of any applicable special 
guarantee required by the Contract Documents), Owner gives Contractor written notice that 
any Work has been found to be defective, or that Contractor’s repair of any damages to the 
Site or adjacent areas has been found to be defective, then after receipt of such notice of 
defect Contractor shall promptly, without cost to Owner and in accordance with Owner’s 
written instructions: 

1. correct the defective repairs to the Site or such adjacent areas; 

2. correct such defective Work; 

3. remove the defective Work from the Project and replace it with Work that is not 
defective, if the defective Work has been rejected by Owner, and 

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the 
work of others, or to other land or areas resulting from the corrective measures. 

B. Owner shall give any such notice of defect within 60 days of the discovery that such Work or 
repairs is defective. If such notice is given within such 60 days but after the end of the 
correction period, the notice will be deemed a notice of defective Work under 
Paragraph 7.17.B. 

C. If, after receipt of a notice of defect within 60 days and within the correction period, 
Contractor does not promptly comply with the terms of Owner’s written instructions, or in an 
emergency where delay would cause serious risk of loss or damage, Owner may have the 
defective Work corrected or repaired or may have the rejected Work removed and replaced. 
Contractor shall pay all costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or arbitration 
or other dispute resolution costs) arising out of or relating to such correction or repair or such 
removal and replacement (including but not limited to all costs of repair or replacement of 
work of others). Contractor’s failure to pay such costs, losses, and damages within 10 days of 
invoice from Owner will be deemed the start of an event giving rise to a Claim under 
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the failure 
to pay. 

D. In special circumstances where a particular item of equipment is placed in continuous service 
before Substantial Completion of all the Work, the correction period for that item may start 
to run from an earlier date if so provided in the Specifications. 

E. Where defective Work (and damage to other Work resulting therefrom) has been corrected 
or removed and replaced under this paragraph, the correction period hereunder with respect 
to such Work will be extended for an additional period of one year after such correction or 
removal and replacement has been satisfactorily completed. 
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F. Contractor’s obligations under this paragraph are in addition to all other obligations and 
warranties. The provisions of this paragraph are not to be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION 

16.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a 
period of not more than 90 consecutive days by written notice to Contractor and Engineer. 
Such notice will fix the date on which Work will be resumed. Contractor shall resume the Work 
on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price or an 
extension of the Contract Times directly attributable to any such suspension. Any Change 
Proposal seeking such adjustments must be submitted no later than 30 days after the date 
fixed for resumption of Work. 

16.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will constitute a default by 
Contractor and justify termination for cause: 

1. Contractor’s persistent failure to perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment, or failure to adhere to the Progress Schedule); 

2. Failure of Contractor to perform or otherwise to comply with a material term of the 
Contract Documents; 

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or 

4. Contractor’s repeated disregard of the authority of Owner or Engineer. 

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving 
Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration 
that Contractor is in default and termination of the Contract, Owner may proceed to: 

1. declare Contractor to be in default, and give Contractor (and any surety) written notice 
that the Contract is terminated; and 

2. enforce the rights available to Owner under any applicable performance bond. 

C. Subject to the terms and operation of any applicable performance bond, if Owner has 
terminated the Contract for cause, Owner may exclude Contractor from the Site, take 
possession of the Work, incorporate in the Work all materials and equipment stored at the 
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete 
the Work as Owner may deem expedient. 

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if 
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure 
to perform and proceeds diligently to cure such failure. 

E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to 
receive any further payment until the Work is completed. If the unpaid balance of the 
Contract Price exceeds the cost to complete the Work, including all related claims, costs, 
losses, and damages (including but not limited to all fees and charges of engineers, architects, 
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attorneys, and other professionals) sustained by Owner, such excess will be paid to 
Contractor. If the cost to complete the Work including such related claims, costs, losses, and 
damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. Such 
claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as to their 
reasonableness and, when so approved by Engineer, incorporated in a Change Order. When 
exercising any rights or remedies under this paragraph, Owner shall not be required to obtain 
the lowest price for the Work performed. 

F. Where Contractor’s services have been so terminated by Owner, the termination will not 
affect any rights or remedies of Owner against Contractor then existing or which may 
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety under 
any payment bond or performance bond. Any retention or payment of money due Contractor 
by Owner will not release Contractor from liability. 

G. If and to the extent that Contractor has provided a performance bond under the provisions 
of Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions 
of Paragraphs 16.02.B and 16.02.D. 

16.03 Owner May Terminate for Convenience 

A. Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and 
without prejudice to any other right or remedy of Owner, terminate the Contract. In such 
case, Contractor shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents 
prior to the effective date of termination, including fair and reasonable sums for overhead 
and profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services and 
furnishing labor, materials, or equipment as required by the Contract Documents in 
connection with uncompleted Work, plus fair and reasonable sums for overhead and 
profit on such expenses; and 

3. other reasonable expenses directly attributable to termination, including costs incurred 
to prepare a termination for convenience cost proposal. 

B. Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination 
overhead costs, or other economic loss arising out of or resulting from such termination. 

16.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 
consecutive days by Owner or under an order of court or other public authority, or (2) 
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or (3) 
Owner fails for 30 days to pay Contractor any sum finally determined to be due, then 
Contractor may, upon 7 days’ written notice to Owner and Engineer, and provided Owner or 
Engineer do not remedy such suspension or failure within that time, terminate the contract 
and recover from Owner payment on the same terms as provided in Paragraph 16.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment within 30 days after it is submitted, 
or Owner has failed for 30 days to pay Contractor any sum finally determined to be due, 
Contractor may, 7 days after written notice to Owner and Engineer, stop the Work until 
payment is made of all such amounts due Contractor, including interest thereon. The 



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 69 of 70 

provisions of this paragraph are not intended to preclude Contractor from submitting a 
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for 
expenses or damage directly attributable to Contractor’s stopping the Work as permitted by 
this paragraph. 

ARTICLE 17—FINAL RESOLUTION OF DISPUTES 

17.01 Methods and Procedures 

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final 
resolution under the provisions of this article: 

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full, 
pursuant to Article 12; and 

2. Disputes between Owner and Contractor concerning the Work, or obligations under the 
Contract Documents, that arise after final payment has been made. 

B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or 
Contractor may: 

1. elect in writing to invoke the dispute resolution process provided for in the 
Supplementary Conditions; 

2. agree with the other party to submit the dispute to another dispute resolution process; 
or 

3. if no dispute resolution process is provided for in the Supplementary Conditions or 
mutually agreed to, give written notice to the other party of the intent to submit the 
dispute to a court of competent jurisdiction. 

ARTICLE 18—MISCELLANEOUS 

18.01 Giving Notice 

A. Whenever any provision of the Contract requires the giving of written notice to Owner, 
Engineer, or Contractor, it will be deemed to have been validly given only if delivered: 

1. in person, by a commercial courier service or otherwise, to the recipient’s place of 
business; 

2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or 

3. by e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s subject 
line. 

18.02 Computation of Times 

A. When any period of time is referred to in the Contract by days, it will be computed to exclude 
the first and include the last day of such period. If the last day of any such period falls on a 
Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, 
such day will be omitted from the computation. 
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18.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and remedies 
available hereunder to the parties hereto are in addition to, and are not to be construed in 
any way as a limitation of, any rights and remedies available to any or all of them which are 
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or 
by other provisions of the Contract. The provisions of this paragraph will be as effective as if 
repeated specifically in the Contract Documents in connection with each particular duty, 
obligation, right, and remedy to which they apply. 

18.04 Limitation of Damages 

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and 
other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, 
members, partners, employees, agents, consultants, or subcontractors, shall be liable to 
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in 
connection with any other project or anticipated project. 

18.05 No Waiver 

A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor 
will it affect the enforceability of that provision or of the remainder of this Contract. 

18.06 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or 
given in accordance with the Contract, as well as all continuing obligations indicated in the 
Contract, will survive final payment, completion, and acceptance of the Work or termination 
of the Contract or of the services of Contractor. 

18.07 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

18.08 Assignment of Contract 

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this 
Contract of any rights under or interests in the Contract will be binding on the other party 
without the written consent of the party sought to be bound; and, specifically but without 
limitation, money that may become due and money that is due may not be assigned without 
such consent (except to the extent that the effect of this restriction may be limited by law), 
and unless specifically stated to the contrary in any written consent to an assignment, no 
assignment will release or discharge the assignor from any duty or responsibility under the 
Contract. 

18.09 Successors and Assigns 

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to 
the other party hereto, its successors, assigns, and legal representatives in respect to all 
covenants, agreements, and obligations contained in the Contract Documents. 

18.10 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute parts 
of these General Conditions. 
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SUPPLEMENTARY CONDITIONS OF THE CONSTRUCTION CONTRACT 

These Supplementary Conditions amend or supplement EJCDC® C-700, Standard General Conditions of 
the Construction Contract (2018). The General Conditions remain in full force and effect except as 
amended. 

The terms used in these Supplementary Conditions have the meanings stated in the General Conditions. 
Additional terms used in these Supplementary Conditions have the meanings stated below, which are 
applicable to both the singular and plural thereof. 

The address system used in these Supplementary Conditions is the same as the address system used in 
the General Conditions, with the prefix "SC" added—for example, “Paragraph SC-4.05.” 

ARTICLE 1—DEFINITIONS AND TERMINOLOGY 

No Supplementary Conditions in this Article. 

ARTICLE 2—PRELIMINARY MATTERS 

2.02 Copies of Documents 

SC-2.02 Delete Paragraph 2.02.A in its entirety and insert the following new paragraph in its place: 

A. Owner shall furnish to Contractor three printed copies of conformed Contract Documents 
incorporating and integrating all Addenda and any amendments negotiated prior to the 
Effective Date of the Contract (including one fully signed counterpart of the Agreement), and 
one copy in electronic portable document format (PDF). Additional printed copies of the 
conformed Contract Documents will be furnished upon request at the cost of reproduction. 

2.06 Electronic Transmittals 

SC-2.06 Delete Paragraphs 2.06.B and 2.06.C in their entirety and insert the following in their place: 

B. Electronic Documents Protocol: The parties shall conform to the following provisions in 
Paragraphs 2.06.B and 2.06.C, together referred to as the Electronic Documents Protocol 
(“EDP” or “Protocol”) for exchange of electronic transmittals. 

1. Basic Requirements 

a. To the fullest extent practical, the parties agree to and will transmit and accept 
Electronic Documents in an electronic or digital format using the procedures 
described in this Protocol. Use of the Electronic Documents and any information 
contained therein is subject to the requirements of this Protocol and other 
provisions of the Contract. 

b. The contents of the information in any Electronic Document will be the 
responsibility of the transmitting party. 

c. Electronic Documents as exchanged by this Protocol may be used in the same 
manner as the printed versions of the same documents that are exchanged using 
non-electronic format and methods, subject to the same governing requirements, 
limitations, and restrictions, set forth in the Contract Documents. 
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d. Except as otherwise explicitly stated herein, the terms of this Protocol will be 
incorporated into any other agreement or subcontract between a party and any 
third party for any portion of the Work on the Project, or any Project-related 
services, where that third party is, either directly or indirectly, required to exchange 
Electronic Documents with a party or with Engineer. Nothing herein will modify the 
requirements of the Contract regarding communications between and among the 
parties and their subcontractors and consultants. 

e. When transmitting Electronic Documents, the transmitting party makes no 
representations as to long term compatibility, usability, or readability of the items 
resulting from the receiving party’s use of software application packages, operating 
systems, or computer hardware differing from those established in this Protocol. 

f. Nothing herein negates any obligation 1) in the Contract to create, provide, or 
maintain an original printed record version of Drawings and Specifications, signed 
and sealed according to applicable Laws and Regulations; 2) to comply with any 
applicable Law or Regulation governing the signing and sealing of design 
documents or the signing and electronic transmission of any other documents; or 
3) to comply with the notice requirements of Paragraph 18.01 of the General 
Conditions. 

2. System Infrastructure for Electronic Document Exchange 

a. Each party will provide hardware, operating system(s) software, internet, e-mail, 
and large file transfer functions (“System Infrastructure”) at its own cost and 
sufficient for complying with the EDP requirements. With the exception of 
minimum standards set forth in this EDP, and any explicit system requirements 
specified by attachment to this EDP, it is the obligation of each party to determine, 
for itself, its own System Infrastructure. 

1) The maximum size of an email attachment for exchange of Electronic 
Documents under this EDP is 20 MB. Attachments larger than that may be 
exchanged using large file transfer functions or physical media. 

2) Each Party assumes full and complete responsibility for any and all of its own 
costs, delays, deficiencies, and errors associated with converting, translating, 
updating, verifying, licensing, or otherwise enabling its System Infrastructure, 
including operating systems and software, for use with respect to this EDP. 

b. Each party is responsible for its own system operations, security, back-up, 
archiving, audits, printing resources, and other Information Technology (“IT”) for 
maintaining operations of its System Infrastructure during the Project, including 
coordination with the party’s individual(s) or entity responsible for managing its 
System Infrastructure and capable of addressing routine communications and 
other IT issues affecting the exchange of Electronic Documents. 

c. Each party will operate and maintain industry-standard, industry-accepted, 
ISO-standard, commercial-grade security software and systems that are intended 
to protect the other party from: software viruses and other malicious software like 
worms, trojans, adware; data breaches; loss of confidentiality; and other threats in 
the transmission to or storage of information from the other parties, including 
transmission of Electronic Documents by physical media such as CD/DVD/flash 
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drive/hard drive. To the extent that a party maintains and operates such security 
software and systems, it shall not be liable to the other party for any breach of 
system security. 

d. In the case of disputes, conflicts, or modifications to the EDP required to address 
issues affecting System Infrastructure, the parties shall cooperatively resolve the 
issues; but, failing resolution, the Owner is authorized to make and require 
reasonable and necessary changes to the EDP to effectuate its original intent. If the 
changes cause additional cost or time to Contractor, not reasonably anticipated 
under the original EDP, Contractor may seek an adjustment in price or time under 
the appropriate process in the Contract. 

e. Each party is responsible for its own back-up and archive of documents sent and 
received during the term of the contract under this EDP, unless this EDP establishes 
a Project document archive, either as part of a mandatory Project website or other 
communications protocol, upon which the parties may rely for document archiving 
during the specified term of operation of such Project document archive. Further, 
each party remains solely responsible for its own post-Project back-up and archive 
of Project documents after the term of the Contract, or after termination of the 
Project document archive, if one is established, for as long as required by the 
Contract and as each party deems necessary for its own purposes. 

f. If a receiving party receives an obviously corrupted, damaged, or unreadable 
Electronic Document, the receiving party will advise the sending party of the 
incomplete transmission. 

g. The parties will bring any non-conforming Electronic Documents into compliance 
with the EDP. The parties will attempt to complete a successful transmission of the 
Electronic Document or use an alternative delivery method to complete the 
communication. 

h. The Owner will operate a Project information management system (also referred 
to in this EDP as “Project Website”) for use of Owner, Engineer and Contractor 
during the Project for exchange and storage of Project-related communications 
and information. Except as otherwise provided in this EDP or the General 
Conditions, use of the Project Website by the parties as described in this Paragraph 
will be mandatory for exchange of Project documents, communications, 
submittals, and other Project-related information. The following conditions and 
standards will govern use of the Project Website: 

1) The Engineer will provide access to the Procore website for the Owner, 
Contractor, and other construction partners to collaborate during 
construction of this Project. 

2)     The Procore website will be available for use after the Project is awarded and 
through the construction period until final payment is issued.  

3)     Contract Documents, submittals, RFI’s, Change Orders, test reports, meeting 
records, photographs, and other Project information will be available on the 
Procore website.  

4)     There is no cost to the Owner, Contractor, and other construction partners for 
use of the Procore website for this Project. 
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C. Software Requirements for Electronic Document Exchange; Limitations 

1. Each party will acquire the software and software licenses necessary to create and 
transmit Electronic Documents and to read and to use any Electronic Documents 
received from the other party (and if relevant from third parties), using the software 
formats required in this section of the EDP. 

a. Prior to using any updated version of the software required in this section for 
sending Electronic Documents to the other party, the originating party will first 
notify and receive concurrence from the other party for use of the updated version 
or adjust its transmission to comply with this EDP. 

2. The parties agree not to intentionally edit, reverse engineer, decrypt, remove security 
or encryption features, or convert to another format for modification purposes any 
Electronic Document or information contained therein that was transmitted in a 
software data format, including Portable Document Format (PDF), intended by sender 
not to be modified, unless the receiving party obtains the permission of the sending 
party or is citing or quoting excerpts of the Electronic Document for Project purposes. 

3. Software and data formats for exchange of Electronic Documents will conform to the 
requirements set forth in Exhibit A to this EDP, including software versions, if listed. 

SC-2.06 Supplement Paragraph 2.06 of the General Conditions by adding the following paragraph: 

D. Requests by Contractor for Electronic Documents in Other Formats 

1. Release of any Electronic Document versions of the Project documents in formats other 
than those identified in the Electronic Documents Protocol (if any) or elsewhere in the 
Contract will be at the sole discretion of the Owner. 

2. To extent determined by Owner, in its sole discretion, to be prudent and necessary, 
release of Electronic Documents versions of Project documents and other Project 
information requested by Contractor (“Request”) in formats other than those identified 
in the Electronic Documents Protocol (if any) or elsewhere in the Contract will be subject 
to the provisions of the Owner’s response to the Request, and to the following 
conditions to which Contractor agrees: 

a. The content included in the Electronic Documents created by Engineer and covered 
by the Request was prepared by Engineer as an internal working document for 
Engineer’s purposes solely, and is being provided to Contractor on an “AS IS” basis 
without any warranties of any kind, including, but not limited to any implied 
warranties of fitness for any purpose. As such, Contractor is advised and 
acknowledges that the content may not be suitable for Contractor’s application, or 
may require substantial modification and independent verification by Contractor. 
The content may include limited resolution of models, not-to-scale schematic 
representations and symbols, use of notes to convey design concepts in lieu of 
accurate graphics, approximations, graphical simplifications, undocumented 
intermediate revisions, and other devices that may affect subsequent reuse. 

b. Electronic Documents containing text, graphics, metadata, or other types of data 
that are provided by Engineer to Contractor under the request are only for 
convenience of Contractor. Any conclusion or information obtained or derived 
from such data will be at the Contractor’s sole risk and the Contractor waives any 
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claims against Engineer or Owner arising from use of data in Electronic Documents 
covered by the Request. 

c. Contractor shall indemnify and hold harmless Owner and Engineer and their 
subconsultants from all claims, damages, losses, and expenses, including attorneys' 
fees and defense costs arising out of or resulting from Contractor’s use, adaptation, 
or distribution of any Electronic Documents provided under the Request. 

d. Contractor agrees not to sell, copy, transfer, forward, give away or otherwise 
distribute this information (in source or modified file format) to any third party 
without the direct written authorization of Engineer, unless such distribution is 
specifically identified in the Request and is limited to Contractor’s subcontractors. 
Contractor warrants that subsequent use by Contractor’s subcontractors complies 
with all terms of the Contract Documents and Owner’s response to Request. 

3. In the event that Owner elects to provide or directs the Engineer to provide to 
Contractor any Contractor-requested Electronic Document versions of Project 
information that is not explicitly identified in the Contract Documents as being available 
to Contractor, the Owner shall be reimbursed by Contractor on an hourly basis (at 
$100.00 per hour) for any engineering costs necessary to create or otherwise prepare 
the data in a manner deemed appropriate by Engineer. 

ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

No Supplementary Conditions in this Article. 

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK 

No Supplementary Conditions in this Article. 

ARTICLE 5—SITE, SUBSURFACE AND PHYSICAL CONDITIONS, HAZARDOUS ENVIRONMENTAL 
CONDITIONS 

5.03 Subsurface and Physical Conditions 

SC-5.03 Add the following new paragraphs immediately after Paragraph 5.03.D: 

E. The following table lists the reports of explorations and tests of subsurface conditions at or 
adjacent to the Site that contain Technical Data, and specifically identifies the Technical Data 
in the report upon which Contractor may rely:  

Report Title Date of Report Technical Data 

No reports   

F. The following table lists the drawings of existing physical conditions at or adjacent to the Site, 
including those drawings depicting existing surface or subsurface structures at or adjacent to 
the Site (except Underground Facilities), that contain Technical Data, and specifically 
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identifies the Technical Data upon which Contractor may rely: [If there are no such drawings, 
so indicate in the table.] 

Drawings Title Date of Drawings Technical Data 

No drawings   

G. Contractor may examine copies of reports and drawings identified in SC-5.03.E and SC-5.03.F 
that were not included with the Bidding Documents at [Jones & DeMille Engineering, 1664 
South Dixie Dr., St. George, UT 84770] during regular business hours, or may request copies 
from Engineer. 

5.06 Hazardous Environmental Conditions 

SC-5.06 Add the following new paragraphs immediately after Paragraph 5.06.A.3: 

4. The following table lists the reports known to Owner relating to Hazardous 
Environmental Conditions at or adjacent to the Site, and the Technical Data (if any) upon 
which Contractor may rely:  

Report Title Date of Report Technical Data 

No reports   

5. The following table lists the drawings known to Owner relating to Hazardous 
Environmental Conditions at or adjacent to the Site, and Technical Data (if any) 
contained in such Drawings upon which Contractor may rely:  

Drawings Title Date of Drawings Technical Data 

No drawings   

ARTICLE 6—BONDS AND INSURANCE 

6.01 Performance, Payment, and Other Bonds 

SC-6.01 Add the following paragraphs immediately after Paragraph 6.01.A: 

1. Required Performance Bond Form: The performance bond that Contractor furnishes will 
be in the form of EJCDC® C-610, Performance Bond (2018 edition). 

2. Required Payment Bond Form: The payment bond that Contractor furnishes will be in 
the form of EJCDC® C-615, Payment Bond (2018 edition). 

6.02 Insurance—General Provisions 

SC-6.02 Add the following paragraph immediately after Paragraph 6.02.B: 

1. Contractor may obtain worker’s compensation insurance from an insurance company 
that has not been rated by A.M. Best, provided that such company (a) is domiciled in 
the state in which the Project is located, (b) is certified or authorized as a worker’s 
compensation insurance provider by the appropriate state agency, and (c) has been 
accepted to provide worker’s compensation insurance for similar projects by the state 
within the last 12 months. 

6.03 Contractor’s Insurance 
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SC-6.03 Supplement Paragraph 6.03 with the following provisions after Paragraph 6.03.C: 

D. Other Additional Insureds: As a supplement to the provisions of Paragraph 6.03.C of the 
General Conditions, the commercial general liability, automobile liability, umbrella or excess, 
pollution liability, and unmanned aerial vehicle liability policies must include as additional 
insureds (in addition to Owner and Engineer) the following: None. 

E. Workers’ Compensation and Employer’s Liability: Contractor shall purchase and maintain 
workers’ compensation and employer’s liability insurance, including, as applicable, United 
States Longshoreman and Harbor Workers’ Compensation Act, Jones Act, stop-gap 
employer’s liability coverage for monopolistic states, and foreign voluntary workers’ 
compensation (from available sources, notwithstanding the jurisdictional requirement of 
Paragraph 6.02.B of the General Conditions). 

Workers’ Compensation and Related Policies Policy limits of not 
less than: 

Workers’ Compensation  

State Statutory 

Applicable Federal (e.g., Longshoreman’s) Statutory 

Foreign voluntary workers’ compensation (employer’s 
responsibility coverage), if applicable 

Statutory 

Jones Act (if applicable) 

Bodily injury by accident—each accident $1,000,000 

Bodily injury by disease—aggregate $3,000,000 

Employer’s Liability 

Each accident $3,000,000 

Each employee $1,000,000 

Policy limit $3,000,000 

Stop-gap Liability Coverage 

For work performed in monopolistic states, stop-gap liability 
coverage must be endorsed to either the worker’s compensation 
or commercial general liability policy with a minimum limit of: 

$3,000,000 

F. Commercial General Liability—Claims Covered: Contractor shall purchase and maintain 
commercial general liability insurance, covering all operations by or on behalf of Contractor, 
on an occurrence basis, against claims for: 

1. damages because of bodily injury, sickness or disease, or death of any person other than 
Contractor’s employees, 

2. damages insured by reasonably available personal injury liability coverage, and 

3. damages because of injury to or destruction of tangible property wherever located, 
including loss of use resulting therefrom. 

G. Commercial General Liability—Form and Content: Contractor’s commercial liability policy 
must be written on a 1996 (or later) Insurance Services Organization, Inc. (ISO) commercial 
general liability form (occurrence form) and include the following coverages and 
endorsements: 

1. Products and completed operations coverage. 
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a. Such insurance must be maintained for three years after final payment. 

b. Contractor shall furnish Owner and each other additional insured (as identified in 
the Supplementary Conditions or elsewhere in the Contract) evidence of 
continuation of such insurance at final payment and three years thereafter. 

2. Blanket contractual liability coverage, including but not limited to coverage of 
Contractor’s contractual indemnity obligations in Paragraph 7.18. 

3. Severability of interests and no insured-versus-insured or cross-liability exclusions. 

4. Underground, explosion, and collapse coverage. 

5. Personal injury coverage. 

6. Additional insured endorsements that include both ongoing operations and products 
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and 
CG 20 37 10 01 (together). If Contractor demonstrates to Owner that the specified ISO 
endorsements are not commercially available, then Contractor may satisfy this 
requirement by providing equivalent endorsements. 

7. For design professional additional insureds, ISO Endorsement CG 20 32 07 04 
“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the Named 
Insured” or its equivalent. 

H. Commercial General Liability—Excluded Content: The commercial general liability insurance 
policy, including its coverages, endorsements, and incorporated provisions, must not include 
any of the following: 

1. Any modification of the standard definition of “insured contract” (except to delete the 
railroad protective liability exclusion if Contractor is required to indemnify a railroad or 
others with respect to Work within 50 feet of railroad property). 

2. Any exclusion for water intrusion or water damage. 

3. Any provisions resulting in the erosion of insurance limits by defense costs other than 
those already incorporated in ISO form CG 00 01. 

4. Any exclusion of coverage relating to earth subsidence or movement. 

5. Any exclusion for the insured’s vicarious liability, strict liability, or statutory liability 
(other than worker’s compensation). 

6. Any limitation or exclusion based on the nature of Contractor’s work. 

7. Any professional liability exclusion broader in effect than the most recent edition of ISO 
form CG 22 79. 

I. Commercial General Liability—Minimum Policy Limits 

Commercial General Liability Policy limits of not 
less than: 

General Aggregate $3,000,000 

Products—Completed Operations Aggregate $3,000,000 

Personal and Advertising Injury $3,000,000 

Bodily Injury and Property Damage—Each Occurrence $3,000,000 
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J. Automobile Liability: Contractor shall purchase and maintain automobile liability insurance 
for damages because of bodily injury or death of any person or property damage arising out 
of the ownership, maintenance, or use of any motor vehicle. The automobile liability policy 
must be written on an occurrence basis. 

Automobile Liability Policy limits of not 
less than: 

Bodily Injury 

Each Person $1,000,000 

Each Accident $3,000,000 

Property Damage 

Each Accident $3,000,000 

Combined Single Limit 

Combined Single Limit (Bodily Injury and Property Damage) $ 3,000,000 

K. Umbrella or Excess Liability: Contractor shall purchase and maintain umbrella or excess 
liability insurance written over the underlying employer’s liability, commercial general 
liability, and automobile liability insurance described in the Paragraphs above. The coverage 
afforded must be at least as broad as that of each and every one of the underlying policies. 

Excess or Umbrella Liability Policy limits of not 
less than: 

Each Occurrence $3,000,000 

General Aggregate $3,000,000 

L. Using Umbrella or Excess Liability Insurance to Meet CGL and Other Policy Limit 
Requirements: Contractor may meet the policy limits specified for employer’s liability, 
commercial general liability, and automobile liability through the primary policies alone, or 
through combinations of the primary insurance policy’s policy limits and partial attribution 
of the policy limits of an umbrella or excess liability policy that is at least as broad in coverage 
as that of the underlying policy, as specified herein. If such umbrella or excess liability policy 
was required under this Contract, at a specified minimum policy limit, such umbrella or 
excess policy must retain a minimum limit of $3,000,000 after accounting for partial 
attribution of its limits to underlying policies, as allowed above. 

M. Contractor’s Pollution Liability Insurance: Contractor shall purchase and maintain a policy 
covering third-party injury and property damage, including cleanup costs, as a result of 
pollution conditions arising from Contractor’s operations and completed operations. This 
insurance must be maintained for no less than three years after final completion. 

Contractor’s Pollution Liability Policy limits of not 
less than: 

Each Occurrence/Claim $3,000,000 

General Aggregate $3,000,000 

N. Contractor’s Professional Liability Insurance: If Contractor will provide or furnish professional 
services under this Contract, through a delegation of professional design services or 
otherwise, then Contractor shall be responsible for purchasing and maintaining applicable 
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professional liability insurance. This insurance must cover negligent acts, errors, or omissions 
in the performance of professional design or related services by the insured or others for 
whom the insured is legally liable. The insurance must be maintained throughout the 
duration of the Contract and for a minimum of two years after Substantial Completion. The 
retroactive date on the policy must pre-date the commencement of furnishing services on 
the Project. 

Contractor’s Professional Liability Policy limits of not 
less than: 

Each Claim $3,000,000 

Annual Aggregate $3,000,000 

O. Railroad Protective Liability Insurance: Prior to commencing any Work within 50 feet of 
railroad-owned and controlled property, Contractor shall (1) endorse its commercial general 
liability policy with ISO CG 24 17, removing the contractual liability exclusion for work within 
50 feet of a railroad, (2) purchase and maintain railroad protective liability insurance meeting 
the following requirements, (3) furnish a copy of the endorsement to Owner, and (4) submit 
a copy of the railroad protective policy and other railroad-required documentation to the 
railroad, and notify Owner of such submittal. 

[Insert additional specific requirements, commonly set by the railroad, here.] 

Railroad Protective Liability Insurance Policy limits of not 
less than: 

Each Claim $3,000,000 

Aggregate $3,000,000 

P. Unmanned Aerial Vehicle Liability Insurance: If Contractor uses unmanned aerial vehicles 
(UAV—commonly referred to as drones) at the Site or in support of any aspect of the Work, 
Contractor shall obtain UAV liability insurance in the amounts stated; name Owner, Engineer, 
and all individuals and entities identified in the Supplementary Conditions as additional 
insureds; and provide a certificate to Owner confirming Contractor’s compliance with this 
requirement. Such insurance will provide coverage for property damage, bodily injury or 
death, and invasion of privacy. 

Unmanned Aerial Vehicle Liability Insurance Policy limits of not 
less than: 

Each Claim $3,000,000 

General Aggregate $3,000,000 

 

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES 

7.03 Labor; Working Hours 
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SC-7.03 Add the following new paragraphs immediately after Paragraph 7.03.C: 

D. When employing workers in construction of public works by the state or any county or 
municipality or by persons contracting with the state or any county or municipality, 
preferences shall be given citizens of the United States, or those having declared their 
intention of becoming citizens.  

E. In accordance with the State of Arizona law, the Contractor shall register and participate in 
the State of Arizona Status Verification System to verify the work eligibility status of the 
Contractor’s new employees that are employed in the State of Arizona. 

7.07 Concerning Subcontractors and Suppliers 

SC-7.07 Add the following new paragraph immediately after Paragraph 7.07.M: 

O. The Contractor shall not award work valued at more than fifty percent of the Contract Price 
to Subcontractor(s), without prior written approval of the Owner and Engineer. 

ARTICLE 8—OWNER’S RESPONSIBILITIES 

9.13 Owner’s Site Representative 

SC-9.13 Add the following new paragraph immediately after Paragraph 9.12 of the General 
Conditions: 

9.13 Owner’s Site Representative 

A. Owner will furnish an “Owner’s Site Representative” to represent Owner at the Site and assist 
Owner in observing the progress and quality of the Work. The Owner’s Site Representative 
is not Engineer’s consultant, agent, or employee. Owner’s Site Representative will be Jones 
and DeMille Engineering and Loughlin Water Associates, LLC.  

ARTICLE 9—ENGINEER’S STATUS DURING CONSTRUCTION 

10.03 Resident Project Representative 

SC-10.03 Add the following new subparagraph immediately after Paragraph 10.03.A: 

1. On this Project, by agreement with the Owner, the Engineer will not furnish a Resident 
Project Representative to represent Engineer at the Site or assist Engineer in observing 
the progress and quality of the Work. 

SC-10.03 Add the following new paragraphs immediately after Paragraph 10.03.B: 

C. The Resident Project Representative (RPR) will be Engineer's representative at the Site. RPR's 
dealings in matters pertaining to the Work in general will be with Engineer and Contractor. 
RPR's dealings with Subcontractors will only be through or with the full knowledge or 
approval of Contractor. The RPR will: 

1. Conferences and Meetings: Attend meetings with Contractor, such as preconstruction 
conferences, progress meetings, job conferences, and other Project-related meetings 
(but not including Contractor’s safety meetings), and as appropriate prepare and 
circulate copies of minutes thereof. 
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2. Safety Compliance: Comply with Site safety programs, as they apply to RPR, and if 
required to do so by such safety programs, receive safety training specifically related to 
RPR’s own personal safety while at the Site. 

3. Liaison 

a. Serve as Engineer’s liaison with Contractor. Working principally through 
Contractor’s authorized representative or designee, assist in providing information 
regarding the provisions and intent of the Contract Documents. 

b. Assist Engineer in serving as Owner’s liaison with Contractor when Contractor’s 
operations affect Owner’s on-Site operations. 

c. Assist in obtaining from Owner additional details or information, when required for 
Contractor’s proper execution of the Work. 

4. Review of Work; Defective Work 

a. Conduct on-Site observations of the Work to assist Engineer in determining, to the 
extent set forth in Paragraph 10.02, if the Work is in general proceeding in 
accordance with the Contract Documents. 

b. Observe whether any Work in place appears to be defective. 

c. Observe whether any Work in place should be uncovered for observation, or 
requires special testing, inspection or approval. 

5. Inspections and Tests 

a. Observe Contractor-arranged inspections required by Laws and Regulations, 
including but not limited to those performed by public or other agencies having 
jurisdiction over the Work. 

b. Accompany visiting inspectors representing public or other agencies having 
jurisdiction over the Work. 

6. Payment Requests: Review Applications for Payment with Contractor. 

7. Completion 

a. Participate in Engineer’s visits regarding Substantial Completion. 

b. Assist in the preparation of a punch list of items to be completed or corrected. 

c. Participate in Engineer’s visit to the Site in the company of Owner and Contractor 
regarding completion of the Work, and prepare a final punch list of items to be 
completed or corrected by Contractor. 

d. Observe whether items on the final punch list have been completed or corrected. 

D. The RPR will not: 

1. Authorize any deviation from the Contract Documents or substitution of materials or 
equipment (including “or-equal” items). 

2. Exceed limitations of Engineer’s authority as set forth in the Contract Documents. 

3. Undertake any of the responsibilities of Contractor, Subcontractors, or Suppliers. 
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4. Advise on, issue directions relative to, or assume control over any aspect of the means, 
methods, techniques, sequences or procedures of construction. 

5 Advise on, issue directions regarding, or assume control over security or safety 
practices, precautions, and programs in connection with the activities or operations of 
Owner or Contractor. 

6. Participate in specialized field or laboratory tests or inspections conducted off-site by 
others except as specifically authorized by Engineer. 

7. Authorize Owner to occupy the Project in whole or in part. 

ARTICLE 10—CHANGES TO THE CONTRACT 

No Supplementary Conditions in this Article. 

ARTICLE 11—CLAIMS 

No Supplementary Conditions in this Article. 

ARTICLE 12—COST OF WORK; ALLOWANCES, UNIT PRICE WORK 

13.01 Cost of the Work 

SC-13.01 Supplement Paragraph 13.01.B.5.c.(2) by adding the following sentence: 

The equipment rental rate book that governs the included costs for the rental of machinery 
and equipment owned by Contractor (or a related entity) under the Cost of the Work 
provisions of this Contract is the most current edition of Rental Rate Blue Book for 
Construction Equipment. 

SC-13.01 Supplement Paragraph 13.01.C.2 by adding the following definition of small tools and hand 
tools: 

a. For purposes of this paragraph, “small tools and hand tools” means any tool or 
equipment whose current price if it were purchased new at retail would be less 
than $500. 

13.03 Unit Price Work 

SC-13.03 Delete Paragraph 13.03.E in its entirety and insert the following in its place: 

E. Adjustments in Unit Price 

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to 
an item of Unit Price Work if: 

a. the extended price of a particular item of Unit Price Work amounts to 5 percent or 
more of the Contract Price (based on estimated quantities at the time of Contract 
formation) and the variation in the quantity of that particular item of Unit Price 
Work actually furnished or performed by Contractor differs by more than 25 
percent from the estimated quantity of such item indicated in the Agreement; and 
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b. Contractor’s unit costs to perform the item of Unit Price Work have changed 
materially and significantly as a result of the quantity change. 

2. The adjustment in unit price will account for and be coordinated with any related 
changes in quantities of other items of Work, and in Contractor’s costs to perform such 
other Work, such that the resulting overall change in Contract Price is equitable to 
Owner and Contractor. 

3. Adjusted unit prices will apply to all units of that item. 

ARTICLE 13—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCCEPTANCE OF DEFECTIVE 
WORK 

No Supplementary Conditions in this Article. 

ARTICLE 14—PAYMENTS TO CONTRACTOR, SET OFFS; COMPLETIONS; CORRECTION PERIOD 

15.01 Progress Payments 

SC-15.01 Delete the first word of Paragraph 15.01.D.1 and replace with: “Thirty” 

15.03 Substantial Completion 

SC-15.03 Add the following new subparagraph to Paragraph 15.03.B: 

1. If some or all of the Work has been determined not to be at a point of Substantial 
Completion and will require re-inspection or re-testing by Engineer, the cost of such re-
inspection or re-testing, including the cost of time, travel and living expenses, will be 
paid by Contractor to Owner. If Contractor does not pay, or the parties are unable to 
agree as to the amount owed, then Owner may impose a reasonable set-off against 
payments due under this Article 15. 

ARTICLE 15—SUSPENSION OF WORK AND TERMINATION 

No Supplementary Conditions in this Article. 

ARTICLE 16—FINAL RESOLUTIONS OF DISPUTES 

17.02 Arbitration 

SC-17.02 Add the following new paragraph immediately after Paragraph 17.01. 

17.02 Arbitration 

A. All matters subject to final resolution under this Article will be settled by arbitration 
administered by the American Arbitration Association in accordance with its Construction 
Industry Arbitration Rules (subject to the conditions and limitations of this 
Paragraph SC-17.02). Any controversy or claim in the amount of $100,000 or less will be 
settled in accordance with the American Arbitration Association’s supplemental rules for 
Fixed Time and Cost Construction Arbitration. This agreement to arbitrate will be specifically 
enforceable under the prevailing law of any court having jurisdiction. 
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B. The demand for arbitration will be filed in writing with the other party to the Contract and 
with the selected arbitration administrator, and a copy will be sent to Engineer for 
information. The demand for arbitration will be made within the specific time required in 
Article 17, or if no specified time is applicable within a reasonable time after the matter in 
question has arisen, and in no event will any such demand be made after the date when 
institution of legal or equitable proceedings based on such matter in question would be 
barred by the applicable statute of limitations. 

C. The arbitrator(s) must be licensed engineers, contractors, attorneys, or construction 
managers. Hearings will take place pursuant to the standard procedures of the Construction 
Arbitration Rules that contemplate in-person hearings. The arbitrators will have no authority 
to award punitive or other damages not measured by the prevailing party's actual damages, 
except as may be required by statute or the Contract. Any award in an arbitration initiated 
under this clause will be limited to monetary damages and include no injunction or direction 
to any party other than the direction to pay a monetary amount. 

D. The Arbitrators will have the authority to allocate the costs of the arbitration process among 
the parties, but will only have the authority to allocate attorneys' fees if a specific Law or 
Regulation or this Contract permits them to do so. 

E. The award of the arbitrators must be accompanied by a reasoned written opinion and a 
concise breakdown of the award. The written opinion will cite the Contract provisions 
deemed applicable and relied on in making the award. 

F. The parties agree that failure or refusal of a party to pay its required share of the deposits 
for arbitrator compensation or administrative charges will constitute a waiver by that party 
to present evidence or cross-examine witness. In such event, the other party shall be 
required to present evidence and legal argument as the arbitrator(s) may require for the 
making of an award. Such waiver will not allow for a default judgment against the non-paying 
party in the absence of evidence presented as provided for above. 

G. No arbitration arising out of or relating to the Contract will include by consolidation, joinder, 
or in any other manner any other individual or entity (including Engineer, and Engineer’s 
consultants and the officers, directors, partners, agents, employees or consultants of any of 
them) who is not a party to this Contract unless: 

1. the inclusion of such other individual or entity will allow complete relief to be afforded 
among those who are already parties to the arbitration; 

2. such other individual or entity is substantially involved in a question of law or fact which 
is common to those who are already parties to the arbitration, and which will arise in 
such proceedings; 

3. such other individual or entity is subject to arbitration under a contract with either 
Owner or Contractor, or consents to being joined in the arbitration; and 

4. the consolidation or joinder is in compliance with the arbitration administrator’s 
procedural rules. 

H. The award will be final. Judgment may be entered upon it in any court having jurisdiction 
thereof, and it will not be subject to modification or appeal, subject to provisions of the Laws 
and Regulations relating to vacating or modifying an arbitral award. 
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I. Except as may be required by Laws or Regulations, neither party nor an arbitrator may 
disclose the existence, content, or results of any arbitration hereunder without the prior 
written consent of both parties, with the exception of any disclosure required by Laws and 
Regulations or the Contract. To the extent any disclosure is allowed pursuant to the 
exception, the disclosure must be strictly and narrowly limited to maintain confidentiality to 
the extent possible. 

17.03 Attorneys’ Fees 

SC-17.03 Add the following new paragraph immediately after Paragraph 17.02.  

17.03 Attorneys’ Fees 

A. For any matter subject to final resolution under this Article, the prevailing party shall be 
entitled to an award of its attorneys’ fees incurred in the final resolution proceedings, in an 
equitable amount to be determined in the discretion of the court, arbitrator, arbitration 
panel, or other arbiter of the matter subject to final resolution, taking into account the 
parties’ initial demand or defense positions in comparison with the final result.
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EXHIBIT A—SOFTWARE REQUIREMENTS FOR ELECTRONIC DOCUMENT EXCHANGE 

Item Electronic Documents Transmittal Means 
Data 

Format 
Note 
(1) 

a.1 General communications, transmittal covers, meeting notices and 
responses to general information requests for which there is no 
specific prescribed form. 

Email Email  

a.2 Meeting agendas, meeting minutes, RFI’s and responses to RFI’s, 
and Contract forms. 

Email w/ 
Attachment 

PDF (2) 

a.3 Contactors Submittals (Shop Drawings, “or equal” requests, 
substitution requests, documentation accompanying Sample 
submittals and other submittals) to Owner and Engineer, and 
Owner’s and Engineer’s responses to Contractor’s Submittals, 
Shop Drawings, correspondence, and Applications for Payment. 

Email w/ 
Attachment 

PDF  

a.4 Correspondence; milestone and final version Submittals of 
reports, layouts, Drawings, maps, calculations and spreadsheets, 
Specifications, Drawings and other Submittals from Contractor to 
Owner or Engineer and for responses from Engineer and Owner 
to Contractor regarding Submittals. 

Email w/ 
Attachment or LFE 

PDF  

a.5 Layouts and drawings to be submitted to Owner for future use 
and modification. 

Email w/ 
Attachment or LFE 

DWG  

a.6 Correspondence, reports and Specifications to be submitted to 
Owner for future word processing use and modification. 

Email w/ 
Attachment or LFE 

DOC  

a.7 Spreadsheets and data to be submitted to Owner for future data 
processing use and modification. 

Email w/ 
Attachment or LFE 

EXC  

a.8 Database files and data to be submitted to Owner for future data 
processing use and modification. 

Email w/ 
Attachment or LFE 

DB  

Notes 

(1) 
All exchanges and uses of transmitted data are subject to the appropriate provisions of Contract 
Documents. 

(2) Transmittal of written notices is governed by Paragraph 18.01 of the General Conditions. 

Key 

Email 
Standard Email formats (.htm, .rtf, or .txt). Do not use stationery formatting or other features that 
impair legibility of content on screen or in printed copies 

LFE Agreed upon Large File Exchange method (FTP, CD, DVD, hard drive) 

PDF Portable Document Format readable by Adobe® Acrobat Reader current Version 

DWG Autodesk® AutoCAD .dwg format and not older than Version 2019 

DOC Microsoft® Word .docx format and not older than Version 2016 

EXC Microsoft® Excel .xls or .xml format and not older than Version 2016 

DB Microsoft® Access .mdb format and not older than Version 2016 
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DOCUMENT 00 73 31 

Appendix II to Part 200 - Contract Provisions for Non-Federal 

Entity Contracts Under Federal Awards 

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made 

by the non-Federal entity under the Federal award must contain provisions covering the following, as 

applicable.  

(A) Contracts for more than the simplified acquisition threshold, which is the inflation adjusted amount 

determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council 

(Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies 

in instances where contractors violate or breach contract terms, and provide for such sanctions and 

penalties as appropriate.  

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-

Federal entity including the manner by which it will be effected and the basis for settlement.  

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts 

that meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include 

the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 

11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), 

as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal 

Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal Contract 

Compliance Programs, Equal Employment Opportunity, Department of Labor.”  

(D) Davis-Bacon Act – not required. 

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all 

contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment of 

mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as 

supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, 

each contractor must be required to compute the wages of every mechanic and laborer on the basis of a 

standard work week of 40 hours. Work in excess of the standard work week is permissible provided that 

the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all hours 

worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to 

construction work and provide that no laborer or mechanic must be required to work in surroundings or 

under working conditions which are unsanitary, hazardous or dangerous. These requirements do not apply 

to the purchases of supplies or materials or articles ordinarily available on the open market, or contracts 

for transportation or transmission of intelligence.  

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition 

of “funding agreement” under 37 CFR § 401.2 (a) and the recipient or subrecipient wishes to enter into a 

contract with a small business firm or nonprofit organization regarding the substitution of parties, 

https://www.govinfo.gov/link/uscode/41/1908
https://www.ecfr.gov/current/title-41/part-60
https://www.ecfr.gov/current/title-41/section-60-1.3
https://www.ecfr.gov/current/title-41/section-60-1.4#p-60-1.4(b)
https://www.federalregister.gov/citation/30-FR-12319
https://www.federalregister.gov/citation/30-FR-12935
https://www.ecfr.gov/current/title-3
https://www.ecfr.gov/current/title-3/part-1964
https://www.ecfr.gov/current/title-41/part-60
https://www.govinfo.gov/link/uscode/40/3701
https://www.govinfo.gov/link/uscode/40/3702
https://www.govinfo.gov/link/uscode/40/3704
https://www.ecfr.gov/current/title-29/part-5
https://www.govinfo.gov/link/uscode/40/3702
https://www.govinfo.gov/link/uscode/40/3704
https://www.ecfr.gov/current/title-37/section-401.2#p-401.2(a)


 
(Colorado City)  00 73 31 Contract Provisions for Non-Federal Entity  
(No. 25 and No. 26 Raw Water Well Drilling) (2212-055)  Page 2 of 3
 Contracts Under Federal Awards 
 

assignment or performance of experimental, developmental, or research work under that “funding 

agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights 

to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, 

Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding 

agency.  

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-

1387), as amended - Contracts and subgrants of amounts in excess of $150,000 must contain a provision 

that requires the non-Federal award to agree to comply with all applicable standards, orders or regulations 

issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act 

as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and the 

Regional Office of the Environmental Protection Agency (EPA).  

(H) Debarment and Suspension (Executive Orders 12549 and 12689) - A contract award (see 2 CFR 

180.220) must not be made to parties listed on the governmentwide exclusions in the System for Award 

Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive 

Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment 

and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise 

excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other 

than Executive Order 12549.  

(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) - Contractors that apply or bid for an award 

exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it will not 

and has not used Federal appropriated funds to pay any person or organization for influencing or 

attempting to influence an officer or employee of any agency, a member of Congress, officer or employee 

of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, 

grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-

Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are 

forwarded from tier to tier up to the non-Federal award.  

(J) See § 200.323.  

§ 200.323 Procurement of recovered materials. 

A non-Federal entity that is a state agency or agency of a political subdivision of a state and its contractors 

must comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation 

and Recovery Act. The requirements of Section 6002 include procuring only items designated in guidelines 

of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of 

recovered materials practicable, consistent with maintaining a satisfactory level of competition, where the 

purchase price of the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal 
year exceeded $10,000; procuring solid waste management services in a manner that maximizes energy and 

resource recovery; and establishing an affirmative procurement program for procurement of recovered 

materials identified in the EPA guidelines. 

(K) See § 200.216.  

https://www.ecfr.gov/current/title-37/part-401
https://www.govinfo.gov/link/uscode/42/7401
https://www.govinfo.gov/link/uscode/33/1251
https://www.govinfo.gov/link/uscode/33/1251
https://www.govinfo.gov/link/uscode/42/7401
https://www.govinfo.gov/link/uscode/33/1251
https://www.ecfr.gov/current/title-2/section-180.220
https://www.ecfr.gov/current/title-2/section-180.220
https://www.ecfr.gov/current/title-2/part-180
https://www.govinfo.gov/link/uscode/31/1352
https://www.govinfo.gov/link/uscode/31/1352
https://www.ecfr.gov/current/title-2/section-200.323
https://www.ecfr.gov/current/title-2/section-200.323
https://www.ecfr.gov/current/title-40/part-247
https://www.ecfr.gov/current/title-2/section-200.216
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§ 200.216 Prohibition on certain telecommunications and video surveillance services or equipment. 

(a) Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to:  

(1) Procure or obtain;  
(2) Extend or renew a contract to procure or obtain; or  

(3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or 

systems that uses covered telecommunications equipment or services as a substantial or essential 

component of any system, or as critical technology as part of any system. As described in Public Law 

115-232, section 889, covered telecommunications equipment is telecommunications equipment produced 

by Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities).  

(i) For the purpose of public safety, security of government facilities, physical security surveillance of 

critical infrastructure, and other national security purposes, video surveillance and 

telecommunications equipment produced by Hytera Communications Corporation, Hangzhou 

Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or affiliate 

of such entities).  
(ii) Telecommunications or video surveillance services provided by such entities or using such 

equipment.  

(iii) Telecommunications or video surveillance equipment or services produced or provided by an entity 

that the Secretary of Defense, in consultation with the Director of the National Intelligence or the 

Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned or controlled 

by, or otherwise connected to, the government of a covered foreign country.  

(b) In implementing the prohibition under Public Law 115-232, section 889, subsection (f), paragraph (1), 

heads of executive agencies administering loan, grant, or subsidy programs shall prioritize available 

funding and technical support to assist affected businesses, institutions and organizations as is reasonably 

necessary for those affected entities to transition from covered communications equipment and services, to 

procure replacement equipment and services, and to ensure that communications service to users and 

customers is sustained.  
(c) See Public Law 115-232, section 889 for additional information.  

(d) See also § 200.471. 

(L) See § 200.322.  

§ 200.322 Domestic preferences for procurements. 

(a) As appropriate and to the extent consistent with law, the non-Federal entity should, to the greatest extent 

practicable under a Federal award, provide a preference for the purchase, acquisition, or use of goods, 

products, or materials produced in the United States (including but not limited to iron, aluminum, steel, 

cement, and other manufactured products). The requirements of this section must be included in all 

subawards including all contracts and purchase orders for work or products under this award.  

(b) For purposes of this section:  

(1) “Produced in the United States” means, for iron and steel products, that all manufacturing processes, 

from the initial melting stage through the application of coatings, occurred in the United States.  
(2) “Manufactured products” means items and construction materials composed in whole or in part of non-

ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride pipe; 

aggregates such as concrete; glass, including optical fiber; and lumber. 

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec. 19, 2014; 85 FR 49577, Aug. 13, 2020] 

 

https://www.ecfr.gov/current/title-2/section-200.216
https://www.govinfo.gov/link/plaw/115/public/232
https://www.govinfo.gov/link/plaw/115/public/232
https://www.govinfo.gov/link/plaw/115/public/232
https://www.govinfo.gov/link/plaw/115/public/232
https://www.ecfr.gov/current/title-2/section-200.471
https://www.ecfr.gov/current/title-2/section-200.322
https://www.ecfr.gov/current/title-2/section-200.322
https://www.federalregister.gov/citation/78-FR-78608
https://www.federalregister.gov/citation/79-FR-75888
https://www.federalregister.gov/citation/85-FR-49577
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SECTION 01 10 00 
SUMMARY 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes: 
1. Contract description. 
2. Work by Owner or others. 
3. Owner-furnished products. 
4. Contractor's use of Site. 
5. Future work. 
6. Work sequence. 
7. Owner occupancy. 
8. Specification conventions. 

B. Related Requirements: 
1. Section 01 33 00 – Submittal Procedures. 

1.2 CONTRACT DESCRIPTION 

A. Work of Project includes drilling of two raw water wells. 

B. Perform Work of Contract under stipulated price Contract with Owner ac-
cording to Conditions of Contract. 

1.3 WORK BY OWNER OR OTHERS 

A. Owner will award separate contract for pipeline installation and well 
equipping beginning on or around March 15th, 2024. 

B. If Owner-awarded contracts interfere with each other due to work being 
performed at same time or at same Site, Owner will determine sequence of 
work under all contracts according to "Work Sequence" and "Contractor's 
Use of Site" Articles in this Section. 

C. Coordinate Work with utilities of Owner and public or private agencies. 

D. Work under separate contract by others will include:  
1. Installing new 8” transmission pipeline to connect wells to treatment 

plan.  
2. Equipping of wells, including pumps, motors, discharge heads, 

VFDs, controls, SCADA, piping/connecting to system  and related 
work.  

1.4 CONTRACTOR'S USE OF SITE 
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A. Limit use of Site to allow: 
1. Owner occupancy. 
2. Work by Others. 

1.5 WORK SEQUENCE 

A. Sequencing of Construction Plan: Before start of construction, submit three 
copies of construction plan regarding phasing of well drilling for acceptance 
by Owner. After acceptance of plan, construction sequencing shall comply 
with accepted plan unless deviations are accepted by Owner in writing.  In-
corporate construction plan elements in construction schedule required in 
Section 01 33 00. 

1.6 OWNER OCCUPANCY 

A. Owner will occupy treatment plant site during entire period of construction 
for conduct of normal operations. 

B. Cooperate with Owner to minimize conflict and to facilitate Owner's opera-
tions. 

C. Schedule Work to accommodate Owner occupancy. 

1.7 SPECIFICATION CONVENTIONS 

A. These Specifications are written in imperative mood and streamlined form. 
This imperative language is directed to Contractor unless specifically noted 
otherwise. The words "shall be" are included by inference where colon (:) is 
used within sentences or phrases. 

PART 2 PRODUCTS - Not Used 

PART 3 EXECUTION - Not Used 

END OF SECTION 
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SECTION 01 20 00 
PRICE AND PAYMENT PROCEDURES 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes: 
1. Application for Payment. 
2. Change procedures. 
3. Defect assessment. 
4. Unit prices. 
5. Alternates. 

B. Related Requirements: 
1. Section 01 22 19 - Unit Price Measurement and Payment. 

1.2 APPLICATION FOR PAYMENT 

A. Submit one copy of each Application for Payment on form included in 
Contract Documents. 

B. Content and Format: Use Bid Schedule for listing items in Application for 
Payment. 

C. Submit updated Progress Schedule with each Application for Payment. 

D. Payment Period:  Submit at monthly intervals as agreed upon at 
Preconstruction Meeting. 

E. Substantiating Data: When Engineer requires substantiating information, 
submit data justifying dollar amounts in question. 

1.3 CHANGE PROCEDURES 

A. Submit name of individual who is authorized to receive change documents 
and is responsible for informing others in Contractor's employ or 
Subcontractors of changes to Work. 

B. Carefully study and compare Contract Documents before proceeding with 
fabrication and installation of Work. Promptly advise Engineer of any error, 
inconsistency, omission, or apparent discrepancy. 

C. Requests for Interpretation (RFI) and Clarifications: Allot time in 
construction scheduling for handling queries and clarifications.  

D. Use Contractor’s standard form for requesting interpretations. 
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E. Engineer may respond with direct answer on Request for Interpretation 
form, Field Order, or Work Change Directive.  

F. Substitutions are to be requested and reviewed by Engineer prior to 
submittal of bids as indicated in Instructions to Bidders. 

G. Execution of Change Orders: Engineer will issue Change Orders for 
signatures of parties as provided in General Conditions. 

H. Correlation of Contractor Submittals: 
1. Promptly revise Application for Payment forms to record each 

authorized Change Order as separate line item and adjust Contract 
Price. 

2. Promptly revise Progress Schedule to reflect change in Contract 
Time, revise sub-schedules to adjust times for other items of Work 
affected by change, and resubmit. 

3. Promptly enter changes in Record Documents. 

1.4 DEFECT ASSESSMENT 

A. Replace Work, or portions of Work, not conforming to specified 
requirements. 

B. If, in opinion of Engineer, it is not practical to remove and replace Work, 
Engineer will direct appropriate remedy or adjust payment. 
1. Defective Work may remain, but unit sum/price will be reduced up to 

50 percent at discretion of Engineer. 
2. Defective Work will be partially repaired according to instructions of 

Engineer, and unit sum/price will be adjusted to new sum/price at 
discretion of Engineer. 

3. Individual Specification Sections may modify these options or may 
identify specific formula or percentage sum/price reduction. 

C. Authority of Engineer to assess defects and identify payment adjustments 
is final. 

D. Nonpayment for Rejected Products: Payment will not be made for rejected 
products for any of the following reasons: 
1. Products wasted or disposed of in manner that is not acceptable. 
2. Products determined as unacceptable before or after placement. 
3. Products not completely unloaded from transporting vehicle. 
4. Products placed beyond lines and levels of the required Work. 
5. Products remaining on hand after completion of Work. 
6. Loading, hauling, and disposing of rejected products. 

1.5 UNIT PRICES 

A. Authority: Measurement methods are delineated in Section 01 22 19. 
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B. Measurement methods delineated in Section 01 22 19 complement criteria 
of this Section. In event of conflict, requirements of Section 01 22 19 
governs. 

C. Engineer will take measurements and compute quantities accordingly. 
Provide assistance in taking measurements. 

D. Unit Quantities:  
1. Quantities and measurements indicated on Bid Form are for Contract 

purposes only. 
2. Actual quantities provided shall determine payment, except for unit 

price items noted as (Plan Quantity) on Bid Form. 
3. When actual Work requires more or fewer quantities than those 

quantities indicated, provide required quantities at contracted unit 
sum/prices. 

E. Payment Includes: Full compensation for required labor, products, tools, 
equipment, plant and facilities, transportation, services and incidentals; 
erection, application, or installation of item of the Work; overhead and profit. 

F. Final payment for Work governed by unit prices will be made on basis of 
actual measurements and quantities accepted by Engineer multiplied by 
unit sum/price for Work incorporated in or made necessary by Work. 

G. Measurement Devices: 
1. Weigh Scales: Inspected, tested, and certified by applicable State 

weights and measures department within past year. 
2. Platform Scales: Of sufficient size and capacity to accommodate 

conveying vehicle. 
3. Metering Devices: Inspected, tested, and certified by applicable 

State department within past year. 

H. Measurement of Quantities: 
1. Measurement by Weight: By scale weight and provide weigh tickets. 

Where weight measurements are indicated, concrete reinforcing 
steel, rolled or formed steel, or other metal shapes will be measured 
by handbook weights. Welded assemblies will be measured by 
handbook or scale weight. Unless indicated otherwise, measure 
weights in English tons (2,000 pounds). 

2. Measurement by Volume: Measured by cubic dimension using mean 
length, width, and height or thickness. 

3. Measurement by Area: Measured by square dimension using mean 
length and width or radius. 

4. Linear Measurement: Measured by linear dimension at item 
centerline or mean chord. 

5. Measurement by Unit: Measured by number of each unit of Work. 
6. Lump Sum: No measurement will be made. 
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I. Measurement by Neat Line: 
1. When indicated in individual Specification Section, unit price item will 

be measured by neat line. 
2. Neat line measurement will be calculated by area or volume of unit 

price item as indicated by dimensions shown on typical section or 
detail included on Drawings. 

J. When (Plan Quantity) is indicated on unit price item: 
1. Accept estimated quantity on Bid Form as final quantity for which 

payment will be made, unless Engineer revises plan quantity through 
Change Order. 

2. Request adjustment to plan quantity on Bid Form if error is 
discovered in estimated quantity. Provide supporting documentation 
to verify error. Engineer will recalculate final quantity for payment. 

1.6 ALTERNATES 

A. Alternates quoted on Bid Form will be reviewed and accepted or rejected 
as indicated in Instructions to Bidders. Accepted Alternates will be identified 
in Notice of Award. 

B. Coordinate related Work and modify surrounding Work. Description for 
each Alternate is recognized to be abbreviated but requires that each 
change shall be complete for scope of Work affected. 
1. Coordinate related requirements among Specification Sections as 

required. 
2. Include as part of each Alternate: Miscellaneous devices, 

appurtenances, and similar items incidental to or necessary for 
complete installation. 

3. Coordinate Alternate with adjacent Work and modify or adjust as 
necessary to ensure integration. 

PART 2 PRODUCTS - Not Used 

PART 3 EXECUTION - Not Used 

END OF SECTION 
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SECTION 01 22 19 
UNIT PRICE MEASUREMENT AND PAYMENT 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes: 
1. List of unit price bid items and referenced specification section. 
2. Basis of measurement for each unit price bid item. 
3. Basis of payment for each unit price bid item. 

B. Related Requirements: 
1. Section 01 20 00 – Price and Payment Procedures. 
2. Section 01 40 00 – Quality Requirements. 
3. Section 01 50 00 – Temporary Facilities and Controls. 
4. Section 01 71 13 – Mobilization. 
5. Section 33 11 13 – Potable Water Supply Wells. 

1.2 UNIT PRICES – MEASUREMENT AND PAYMENT 

A. Unit price bid items will be measured and paid in accordance with Table 1. 
 

(remainder of page intentionally left blank) 
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TABLE 1 
MEASUREMENT AND PAYMENT 

ITEM 
NO. DESCRIPTION SECTION 

1-1 
and 
2-1 

Mobilization: 01 71 13 

 Basis of Measurement: None – lump sum. 

 Basis of Payment: Includes mobilization to and from Project Site, field office, 
temporary utilities, temporary facilities, traffic control, 
removal, restoration of site, cleanup, and incidental work. 
 

 
Payment Schedule For Mobilization 
 
Percent of Original 
Contract Amount 
Earned 

 
Mobilization Payment 
(Use lesser amount) 

 
5 

 
25% of mobilization bid amount 
or 
2.5% of original contract amount 

 
10 

 
50% of mobilization bid amount 
or 
5% of original contract amount 

 
35 

 
60% of mobilization bid amount 
or 
6% of original contract amount 

 
65 

 
90% of mobilization bid amount 
or 
9% of original contract amount 

 
80 

 
100% of mobilization bid amount 
or 
10% of original contract amount 

 
Completion of Project 

 
Remainder of Bid Amount 

1-2 
and 
2-2 

Drill Minimum 18.5-Inch Diameter Surface Casing Borehole: 33 11 13 

 Basis of Measurement: By linear foot.   

 Basis of Payment: Includes drilling hole, samples, cutting and drilling fluid 
disposal, and incidental work. 

1-3 
and 
2-3 

Furnish and Install Minimum 14-Inch Diameter Surface Casing: 33 11 13 

 Basis of Measurement: By linear foot (up to 40 feet max. unless ground conditions 
warrant deeper temporary surface casing and approved by 
Geologist and Engineer).  Measured on surface prior to 
placing without allowance for lap at joints.   

 Basis of Payment: Includes casing, welding, installation, grout perforations, 
cleaning, and incidental work. 

1-4 
and 
2-4 

Furnish and Install Well Seal for Surface: 33 11 13 

 Basis of Measurement: None – lump sum. 

 Basis of Payment: Includes grout, placement, witness, report, sanitary seal 
certificate, and incidental work.  

1-5 
and 
2-5 

Drill 12.25-Inch Diameter Production: 33 11 13 

 Basis of Measurement: By linear foot. 

 Basis of Payment: Includes drilling hole, samples, cutting and drilling fluid 
disposal, and incidental work.. 
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TABLE 1 
MEASUREMENT AND PAYMENT 

ITEM 
NO. DESCRIPTION SECTION 

1-6 
and 
2-6 

Geophysical Logging of Production: 33 11 13 

 Basis of Measurement: By linear foot. 

 Basis of Payment: Includes equipment, set-up, geophysical deviation log for 
vertical alignment (Elog, Century Wireline preferred, 16-64 
Resistivity, gamma, SP, Caliper, deviation), documentation, 
and incidental work. 

1-7 
and 
2-7 

Furnish and Install Nominal 8-Inch Diameter Steel Production Casing: 33 11 13 

 Basis of Measurement: By linear foot. 

 Basis of Payment:  

1-8 
and 
2-8 

Furnish and Install Nominal 8-Inch Diameter Louvered Well Screen: 33 11 13 

 Basis of Measurement: By linear foot. 

 Basis of Payment: Includes screen, fittings, installation, and incidental work. 

1-9 
and 
2-9 

Furnish and Install Filter Pack: 33 11 13 

 Basis of Measurement: By cubic foot. 

 Basis of Payment: Includes gravel pack material, disinfection, placement by 
tremmie rod, and incidental work. No gravel shall be dropped 
from the top.  

1-10 
and 
2-10 

Furnish and Install Bentonite Plug 33 11 13 

 Basis of Measurement: None – lump sum. 

 Basis of Payment: Includes bentonite hole plug, placement, and incidental 
work. 

1-11 
and 
2-11 

Furnish and Install Well Seal for Production Casing: 33 11 13 

 Basis of Measurement: None – lump sum. 

 Basis of Payment: Includes hole plug, grout, placement, witness, report, 
sanitary seal certificate, and incidental work.  

1-12 
and 
2-12 

Well Development with Drill Rig: 33 11 13 

 Basis of Measurement: By hour of actual development work. 

 Basis of Payment: Includes equipment, utilities, well development, cleaning 
well, water disposal, and incidental work. 

1-13 
and 
2-13 

Furnish, Install and Remove Test Pumping Equipment: 33 11 13 

 Basis of Measurement: None – lump sum. 

 Basis of Payment: Includes pump equipment, transducer, constant read draw 
down logging equipment, installation, removal, and incidental 
work. 

1-14 
and 
2-14 

Development Pumping and Test Pumping: 33 11 13 

 Basis of Measurement: By hour actual pump testing. 

 Basis of Payment: Includes electronic monitoring equipment, pumping 
equipment, utilities, pump test, test logs, disposing of pump 
test water, reporting, and incidental work. 

1-15 
and 
2-15 

Disinfect Well: 33 11 13 

 Basis of Measurement: None – lump sum. 

 Basis of Payment: Includes cleaning, disinfection, testing, pumping, sampling, 
bacteriological testing, well head cap, and incidental work. 

1-16 
and 
2-16 

Standby Time: 33 11 13 

 Basis of Measurement: Hourly, as directed by Engineer. 

 Basis of Payment: Includes standby cost for crew, rig, and equipment for delays 
caused by the Engineer. All time must be pre-approved by 
Engineer.   
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TABLE 1 
MEASUREMENT AND PAYMENT 

ITEM 
NO. DESCRIPTION SECTION 

1-17 
and 
2-17 

Rig Time/Additional Work: 33 11 13 

 Basis of Measurement: Hourly, as directed by Engineer. 

 Basis of Payment: Includes miscellaneous rig time as directed by Engineer not 
otherwise covered by other bid items. All time must be pre-
approved by Engineer.   

A1-1  
and  
A2-1 

Downhole Video Camera Inspection: 33 11 13 

 Basis of Measurement: By each unit. 

 Basis of Payment: Includes video inspection, documentation, electronic copies 
of video, and incidental work. 

A1-2  
and  
A2-2 

Plug and Abandon Borehole: 33 11 13 

 Basis of Measurement: By each unit. 

 Basis of Payment: Includes plugging and abandoning borehole in accordance 
with applicable federal state and local laws, regulations, and 
codes, and incidental work. 

PART 2 PRODUCTS – Not Used 

PART 3 EXECUTION – Not Used 

END OF SECTION 
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SECTION 01 30 00 
ADMINISTRATIVE REQUIREMENTS 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes: 
1. Coordination and project conditions. 
2. Preconstruction meeting. 
3. Progress meetings. 
4. Pre-installation meetings. 
5. Post-construction meeting. 
6. Alteration procedures. 

B. Related Requirements: 
1. Section 01 70 00 - Execution and Closeout Requirements. 

1.2 COORDINATION AND PROJECT CONDITIONS 

A. Coordinate scheduling, submittals, and Work of various Sections of Project 
Manual to ensure efficient and orderly sequence of installation of 
interdependent construction elements. 

B. Verify that utility requirements and characteristics of operating equipment 
are compatible with building utilities. Coordinate Work of various Sections 
having interdependent responsibilities for installing, connecting to, and 
placing operating equipment in service. 

C. Coordinate space requirements, supports, and installation of mechanical 
and electrical Work indicated diagrammatically on Drawings. Follow routing 
shown for pipes, ducts, and conduit as closely as practical; place runs 
parallel with lines of building. Use spaces efficiently to maximize 
accessibility for other installations, for maintenance, and for repairs. 

D. Coordination Drawings: Prepare, as required, to coordinate all portions of 
Work. Show relationship and integration of different construction elements 
that require coordination during fabrication or installation to fit in space 
provided or to function as intended. Indicate locations where space is limited 
for installation and access, and where sequencing and coordination of 
installations are important. 

E. Coordination Meetings: In addition to other meetings specified in this 
Section, hold coordination meetings with personnel and Subcontractors to 
ensure coordination of Work. 
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F. In finished areas except as otherwise indicated, conceal pipes, ducts, and 
wiring within construction. Coordinate locations of fixtures and outlets with 
finish elements. 

G. Proceed with Work in timely manner to minimize delays and 
inconveniences. 

H. Coordinate types of equipment used with site conditions encountered. 

I. Provide written notification to Owner, residents, and businesses at least 24 
hours in advance of water shut offs. Minimize time water is shut-off. If water 
will be shut-off more than 8 hours, then provide temporary service lines to 
residents and businesses. 

J. Provide written notification to residents and businesses at least 24 hours 
before blocking driveways. Do not block driveways for more than 8 
consecutive hours. If driveway is for business access and no other access 
can be provided, then block driveway in half sections to maintain access to 
business at all times. 

1.3 PRECONSTRUCTION MEETING 

A. Engineer will schedule and preside over meeting after bonds have been 
received and agreement has been signed by Contractor. 

B. Attendance Required: Engineer, Owner, Resident Project Representative, 
appropriate governmental agency representatives, appropriate major 
Subcontractors, job superintendent and other appropriate Contractor 
representatives. 

C. Minimum Agenda: 
1. General discussion of contract. 
2. Submission of list of Subcontractors, list of material suppliers, list of 

major construction equipment, schedule of values, and Progress 
Schedule. 

3. Designation of personnel representing parties in Contract, and 
Engineer. 

4. Communication procedures. 
5. Procedures and processing of requests for interpretations, field 

decisions, field orders, submittals, substitutions, Applications for 
Payments, proposal request, Change Orders, and Contract closeout 
procedures. 

6. Scheduling. 
7. Other items specific to Work. 

D. Engineer will prepare record of meeting and distribute copies to participants 
within two days after meeting. 
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1.4 PROGRESS MEETINGS 

A. Engineer will schedule and administer meetings throughout progress of 
Work at maximum weekly intervals. 

B. Engineer will make arrangements for meetings, prepare agenda with copies 
for participants, and preside over meetings. 

C. Attendance Required: Job superintendent, major Subcontractors and 
suppliers, Engineer, and Owner, as appropriate to agenda topics for each 
meeting. 

D. Minimum Agenda: 
1. Review minutes of previous meetings. 
2. Review of Work progress. 
3. Field observations, problems, and decisions. 
4. Identification of problems impeding planned progress. 
5. Review of submittal schedule and status of submittals. 
6. Review of off-Site fabrication and delivery schedules. 
7. Maintenance of Progress Schedule. 
8. Corrective measures to regain projected schedules. 
9. Planned progress during succeeding work period. 
10. Coordination of projected progress. 
11. Maintenance of quality and work standards. 
12. Effect of proposed changes on Progress Schedule and coordination. 
13. Other business relating to Work. 

E. Engineer will prepare record of meeting and distribute copies to participants 
within two days after meeting. 

1.5 PRE-INSTALLATION MEETINGS 

A. When required in individual Specification Sections, convene pre-installation 
meetings at Project Site before starting Work of specific Section. 

B. Require attendance of parties directly affecting, or affected by, Work of 
specific Section. 

C. Notify Engineer and Owner seven days in advance of meeting date. 

D. Prepare agenda and preside over meeting: 
1. Review conditions of installation, preparation, and installation 

procedures. 
2. Review coordination with related Work. 

E. Prepare record of meeting and distribute copies to participants within two 
days after meeting. 
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1.6 POST-CONSTRUCTION MEETING  

A. Engineer will schedule and preside over meeting after substantial and final 
completion requirements have been met by contractor. 

B. Attendance Required: Engineer, Owner, Resident Project Representative, 
appropriate governmental agency representatives, appropriate major 
Subcontractors, job superintendent and other appropriate Contractor 
representatives. 

C. Minimum Agenda: 
1. Review of project dates. 
2. Review of each parties’ responsibilities. 
3. Discussion on any additional contract items or items that deserve 

attention. 
4. Review of final items required to finish project. 
5. Review of important project warranties. 
6. Designation of post construction contact personnel. 
7. Review of warranty claim flow chart. 

D. Engineer will prepare record of meeting and distribute copies to participants 
within two days after meeting. 

PART 2 PRODUCTS - Not Used 

PART 3 EXECUTION - Not Used 

END OF SECTION 
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SECTION 01 33 00 
SUBMITTAL PROCEDURES 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes: 
1. Definitions. 
2. Submittal schedule. 
3. Submittal procedures. 
4. Construction Progress Schedule. 
5. Product data. 
6. Closeout submittals. 
7. Test reports. 
8. Certificates. 
9. Contractor review. 
10. Engineer review. 

1.2 DEFINITIONS 

A. Action Submittals: Written and graphic information and physical samples 
that require Engineer's, Owner’s, or construction team’s responsive action. 

B. Informational Submittals: Written and graphic information and physical 
Samples that do not require Engineer's responsive action. Submittals may 
be rejected for not complying with requirements. 

1.3 SUBMITTAL SCHEDULE 

A. Contractor to create Schedule of Submittals. 

B. Include following on Schedule of Submittals: 
1. Submit by Date: Date submittal will be delivered to Engineer. 
2. Review by Date: Date submittal will be reviewed by Engineer and 

returned to Contractor. Unless agreed otherwise in writing by Con-
tractor and Engineer, will be 10 business days after date Submittal is 
delivered to Engineer. 

C. Submit Schedule of Submittals via Email within 10 business days of Notice 
of Award. 

D. If during progress of Work additional Submittals are identified, update 
Schedule of Submittals to include additional Submittals. 

E. Submittal dates are intended for scheduling purposes and may be adjusted 
as needed during progress of Work and as agreed upon by Contractor and 
Engineer. 
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1.4 SUBMITTAL PROCEDURES 

A. Unless indicated otherwise, provide submittals in electronic portable 
document format (PDF). Deliver to Engineer by email.  

B. For non-PDF Submittals, transmit each Submittal with transmittal or cover 
letter and deliver to Engineer at business address. 

C. Mark Submittals with submittal number indicated on Schedule of 
Submittals. Mark revised Submittals with original number and sequential 
alphabetic suffix. 

D. Identify: Project, Contractor, Subcontractor and supplier, pertinent Drawing 
and detail number, and specification section number appropriate to 
Submittal. 

E. Apply Contractor's stamp, signed or initialed, certifying that review, 
approval, verification of products required, field dimensions, adjacent 
construction Work, and coordination of information is according to 
requirements of Work and Contract Documents. 

F. Schedule Submittals to expedite Project, and coordinate submission of 
related items. 

G. For each Submittal for review, allow 10 business days, excluding delivery 
time to and from Contractor where applicable. 

H. Identify variations in Contract Documents and product or system limitations 
that may be detrimental to successful performance of completed Work. 

I. Allow space on Submittals for Contractor and Engineer review stamps. 

J. When revised for resubmission, identify changes made since previous 
submission. 

K. Distribute copies of reviewed Submittals as appropriate. Instruct parties to 
promptly report inability to comply with requirements. 

L. Submittals not requested will not be recognized nor processed. 

M. Incomplete Submittals: Engineer will not review. Provide complete 
Submittals for each required item. Delays resulting from incomplete 
Submittals are not responsibility of Engineer. 

1.5 CONSTRUCTION PROGRESS SCHEDULE 

A. Submit construction Progress Schedule before or at Preconstruction 
Meeting. 
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B. Revise and resubmit at least monthly with each Application for Payment. 

C. Show complete sequence of construction by activity, identifying Work of 
separate stages/phases and other logically grouped activities. 

1.6 PRODUCT DATA 

A. Product Data: 
1. Action submittal. 
2. Submit to Engineer for review for assessing conformance with 

information given and design concept expressed in Contract 
Documents. 

3. Submit  as PDF electronic files.  

B. Mark each copy to identify applicable products, models, options, and other 
data. Supplement manufacturers' standard data to provide information 
specific to this Project. 

C. Indicate product utility and electrical characteristics, utility connection 
requirements, and location of utility outlets for service for functional 
equipment and appliances. 

D. After review, distribute copies according to submittal procedures. 

1.7 CLOSEOUT SUBMITTALS 

A. Closeout Submittals: Comply with General Conditions and Section 
01 70 00. 

B. Informational Submittal: Submit data for Engineer's knowledge as Contract 
administrator or for Owner. 

C. Submit information for assessing conformance with information given and 
design concept expressed in Contract Documents. 

D. Unless indicated otherwise, submit as PDF electronic files. 

1.8 TEST REPORTS 

A. Informational Submittal: Submit reports for Engineer's knowledge as 
Contract administrator or for Owner. 

B. Submit test reports for information for assessing conformance with 
information given and design concept expressed in Contract Documents. 

C. Submit as PDF electronic files. 
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1.9 CERTIFICATES 

A. Informational Submittal: Submit certification by manufacturer, 
installation/application Subcontractor, or Contractor to Engineer. 

B. Indicate material or product conforms to or exceeds specified requirements. 
Submit supporting reference data, affidavits, and certifications as 
appropriate. 

C. Certificates may be recent or previous test results on material or product 
but must be acceptable to Engineer. 

D. Submit as PDF electronic files. 

1.10 CONTRACTOR REVIEW 

A. Review submittals for compliance with Contract Documents and approve 
submittals before transmitting to Engineer, otherwise submittal will be 
returned to Contractor.  

B. Contractor is responsible for: 
1. Determination and verification of materials including manufacturer's 

catalog numbers. 
2. Determination and verification of field measurements and field 

construction criteria. 
3. Checking and coordinating information in submittal with 

requirements of Work and of Contract Documents. 
4. Determination of accuracy and completeness of dimensions and 

quantities. 
5. Confirmation and coordination of dimensions and field conditions at 

Site. 
6. Construction means, techniques, sequences, and procedures. 
7. Safety precautions. 
8. Coordination and performance of Work of all trades. 

C. Stamp, sign or initial, and date each submittal to certify compliance with 
requirements of Contract Documents. 

D. Do not fabricate products or begin Work for which submittals are required 
until acceptance of submittals have been received from Engineer. 

1.11 ENGINEER REVIEW 

A. Informational submittals and other similar data are for Engineer's 
information, do not require Engineer's responsive action, and will not be 
reviewed or returned with comment. 
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B. Submittals made by Contractor that are not required by Contract 
Documents may be returned without action. 

C. Acceptance of Submittal does not authorize changes to Contract 
requirements unless accompanied by Change Order, Field Order, or Work 
Change Directive. 

PART 2 PRODUCTS - Not Used 

PART 3 EXECUTION - Not Used 

END OF SECTION 
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SECTION 01 40 00 
QUALITY REQUIREMENTS 

PART 1 GENERAL 

1.1 SECTION INCLUDES 

A. Quality control. 

B. Tolerances. 

C. References. 

D. Labeling. 

E. Nonconforming Work. 

F. Related Requirements: 
1. Section 01 33 00 – Submittal Procedures 

1.2 QUALITY CONTROL 

A. Monitor quality control over suppliers, manufacturers, products, services, 
Site conditions, and workmanship, to produce Work of specified quality. 

B. Comply with specified standards as minimum quality for Work except where 
more stringent tolerances, codes, or specified requirements indicate higher 
standards or more precise workmanship. 

C. Perform Work using persons qualified to produce required and specified 
quality. 

D. Supervise performance of Work in such manner and by such means to en-
sure that Work, whether completed or in progress, will not be subjected to 
harmful, dangerous, damaging, or otherwise deleterious exposure during 
construction period. 

1.3 TOLERANCES 

A. Monitor fabrication and installation tolerance control of products to produce 
acceptable Work. Do not permit tolerances to accumulate. 

B. Comply with manufacturers' recommended tolerances and tolerance re-
quirements in reference standards. When such tolerances conflict with Con-
tract Documents, request clarification from Engineer before proceeding. 

C. Adjust products to appropriate dimensions; position before securing prod-
ucts in place. 
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1.4 REFERENCES 

A. For products or workmanship specified by association, trade, or other con-
sensus standards; comply with requirements of standard except when more 
rigid requirements are specified or are required by applicable codes. 

B. When requirements of indicated reference standards conflict with Contract 
Documents, request clarification from Engineer before proceeding. 

1.5 LABELING 

A. Attach label from agency approved by authorities having jurisdiction for 
products, assemblies, and systems required to be labeled by applicable 
code. 

B. Label Information: Include manufacturer's or fabricator's identification, ap-
proved agency identification, and the following information, as applicable, 
on each label: 
1. Model number. 
2. Serial number. 
3. Performance characteristics. 

C. Manufacturer's Nameplates, Trademarks, Logos, and Other Identifying 
Marks on Products: Not allowed on surfaces exposed to view in public ar-
eas, interior or exterior. 

1.6 NONCONFORMING WORK 

A. Whether discovered by Contractor or Engineer, correct or replace noncon-
forming Work at no cost to Owner. 

B. Materials or Work which fail quality control or acceptance testing, shall be 
rejected. Make corrections or replace as necessary to meet requirements 
of Contract Documents. 

PART 2 PRODUCTS - Not Used 

PART 3 EXECUTION - Not Used 

END OF SECTION 
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SECTION 01 50 00 
TEMPORARY FACILITIES AND CONTROLS 

PART 1 GENERAL 

1.1 SECTION INCLUDES 

A. Temporary utilities. 

B. Construction Facilities: 
1. Vehicular access. 
2. Parking. 
3. Progress cleaning and waste removal. 
4. Fire-prevention facilities. 

C. Temporary Controls: 
1. Security. 
2. Water control. 
3. Dust control. 
4. Erosion and sediment control. 
5. Pollution control. 

D. Removal of utilities, facilities, and controls. 

E. Related Requirements: 
1. Section 01 71 13 – Mobilization. 

1.2 TEMPORARY UTILITIES 

A. Provide and pay for temporary utilities such as, but not limited to: electricity, 
heat, telephone, water and sanitary facilities. 

B. Owner will provide water required for construction. Exercise measures to 
conserve water. Coordinate with Owner for location, metering and other 
requirements to obtain water for construction operations. 

C. Provide and maintain required sanitary facilities. Provide facilities at time of 
Project mobilization. 

1.3 VEHICULAR ACCESS 

A. Construct temporary access roads from public thoroughfares to serve 
construction area, of width and load-bearing capacity to accommodate 
unimpeded traffic for construction purposes. 

B. Construct temporary bridges and culverts to span low areas and allow 
unimpeded drainage. 
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C. Extend and relocate vehicular access as Work progress requires and 
provide detours as necessary for unimpeded traffic flow. 

D. Locate as indicated on Drawings, or as reviewed and accepted by Engineer. 

E. Provide unimpeded access for emergency vehicles. Maintain 20 foot-wide 
driveways with turning space between and around combustible materials. 

F. Provide and maintain access to fire hydrants free of obstructions. 

G. Provide means of removing mud from vehicle wheels before entering 
streets. 

1.4 PARKING 

A. Arrange for temporary parking areas as necessary to accommodate 
construction personnel. 

B. Locate as indicated on Drawings, or as reviewed and approved by Owner. 

C. Maintain existing gravel and paved areas used for construction; promptly 
repair breaks, potholes, low areas, standing water, and other deficiencies, 
to maintain surfacing and drainage in original condition. 

D. Provide means of removing mud from vehicle wheels before entering 
parking areas and streets. 

1.5 PROGRESS CLEANING AND WASTE REMOVAL 

A. Maintain areas free of waste materials, debris, and rubbish. Maintain Site in 
clean and orderly condition. 

A. Collect and remove waste materials, debris, and rubbish from Site daily and 
dispose off-site. 

B. Sweep and clean paved areas. 
1. to equal or better condition as existed prior to construction. 

1.6 FIRE-PREVENTION FACILITIES 

A. Provide approved ashtrays in designated smoking areas. 

B. Establish fire watch for cutting, welding, and other hazardous operations 
capable of starting fires. Maintain fire watch before, during, and after 
hazardous operations until threat of fire does not exist. 

C. Portable Fire Extinguishers: NFPA 10; 10-pound capacity, 4A-60B: C UL 
rating. 
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1. Provide minimum of one fire extinguisher in every vehicle and piece 
of equipment. 

D. Take necessary actions to prevent fires on Site. 

E. Report fires to appropriate agency. Take immediate action to suppress fires. 
Continue fire suppression until fire has been mopped up and out, or until 
relieved by firefighting personnel. 

1.7 BARRIERS 

A. Provide barriers to prevent unauthorized entry to construction areas and to 
protect public. 

B. Provide barriers to protect existing facilities and adjacent properties from 
damage from construction operations and demolition. 

1.8 SECURITY 

A. Entry Control: 
1. Restrict entrance of persons and vehicles to Project Site. 
2. Allow entrance only to authorized persons with proper identification. 
3. Maintain log of workers and visitors and make available to Owner on 

request. 
4. Control entrance of persons and vehicles related to Owner's 

operations. 

1.9 WATER CONTROL 

A. Grade Site to drain. Maintain excavations free of water. Provide, operate, 
and maintain necessary pumping equipment. 

B. Protect Site from puddles or running water. Provide water barriers as 
required to protect Site from soil erosion. 

C. Provide temporary drainage for storm water and irrigation water. Make 
repairs to correct damage caused by temporary or lack of temporary 
drainage. 

1.10 DUST CONTROL 

A. Execute Work by methods that minimize raising dust from construction 
operations. 

B. Provide positive means to prevent airborne dust from dispersing into 
atmosphere and into occupied areas. 
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C. If water is used for dust control, provide adequate supply of water. Do not 
waste water or over saturate construction areas. 

1.11 EROSION AND SEDIMENT CONTROL 

A. Plan and execute construction by methods to control surface drainage from 
cuts and fills from borrow and waste disposal areas. Prevent erosion and 
sedimentation. 

B. Minimize surface area of bare soil exposed at one time. 

C. Provide temporary measures including berms, dikes, drains, and other 
devices to prevent water flow. 

D. Construct fill and waste areas by selective placement to avoid erosive 
surface silts and clays. 

E. Periodically inspect earthwork to detect evidence of erosion and 
sedimentation. Promptly apply corrective measures. 

1.12 POLLUTION CONTROL 

A. Provide methods, means, and facilities to prevent contamination of soil, 
water, and atmosphere from discharge of noxious, toxic substances and 
pollutants produced by construction operations. 

B. Comply with pollution and environmental control requirements of authorities 
having jurisdiction. 

1.13 REMOVAL OF UTILITIES, FACILITIES, AND CONTROLS 

A. Remove temporary utilities, equipment, facilities, and materials before final 
inspection. 

B. Remove underground installations to minimum depth of 2 feet. Grade Site 
as indicated on Drawings. 

C. Clean and repair damage caused by installation or use of temporary Work. 

D. Restore existing and permanent facilities used during construction to 
original condition, unless indicated otherwise. 

PART 2 PRODUCTS – Not Used 

PART 3 EXECUTION - Not Used 

END OF SECTION 
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SECTION 01 70 00 
EXECUTION AND CLOSEOUT REQUIREMENTS 

PART 1 GENERAL 

1.1 SECTION INCLUDES 

A. Section Includes: 
1. Closeout procedures. 
2. Project record documents. 
3. Examination. 
4. Final cleaning. 

B. Related Requirements: 
1. Section 01 33 00 – Submittal Procedures. 

1.2 CLOSEOUT PROCEDURES 

A. Prerequisites to Substantial Completion: Complete following items before 
requesting Certification of Substantial Completion, either for entire Work or 
for portions of Work: 
1. Conduct inspection to establish basis for request that Work is 

substantially complete. Create comprehensive list (initial punch list) 
indicating items to be completed or corrected, value of incomplete or 
nonconforming Work, reason for being incomplete, and date of 
anticipated completion for each item. Include copy of list with request 
for Certificate of Substantial Completion. 

2. Discontinue or change over and remove temporary facilities and 
services from Project Site, along with construction tools and similar 
elements. 

3. Perform final cleaning according to this Section. 

B. Substantial Completion Inspection: 
1. When Contractor considers Work to be substantially complete, 

submit to Engineer and Owner: 
a. Written certificate that Work, or designated portion, is 

substantially complete. 
b. List of items to be completed or corrected (initial punch list). 

2. After receipt of request for Substantial Completion, Engineer will 
schedule inspection with Owner and Contractor to determine 
whether Work or designated portion is substantially complete. 

3. When Engineer and Owner find that Work is substantially complete, 
Engineer will prepare Certificate of Substantial Completion 
accompanied by list of items to be completed or corrected (final 
punch list). 

4. After Work is substantially complete, Contractor shall: 
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a. Complete Work listed for completion or correction within time 
period stipulated. 

C. Prerequisites for Final Completion: Complete following items before 
requesting final acceptance and final payment. 
1. When Contractor considers Work to be complete, submit written 

certification that: 
a. Work has been examined for compliance with Contract 

Documents. 
b. Work has been completed according to Contract Documents. 
c. Work is completed and ready for final inspection. 

2. Submittals: Submit final punch list indicating all items have been 
completed or corrected 

3. Perform final cleaning for Contractor-soiled areas according to this 
Section. 

D. Final Completion Inspection: 
1. After receipt of request for final inspection, Engineer will schedule 

final inspection with Owner and Contractor to determine whether 
Work or designated portion is complete. 

2. Should Engineer and Owner consider Work to be incomplete or 
defective:  
a. Engineer will promptly notify Contractor in writing, listing 

incomplete or defective Work. 
b. Contractor shall remedy stated deficiencies. 
c. Repeat as necessary until Work passes Engineer's and 

Owner's inspection. 

1.3 PROJECT RECORD DOCUMENTS 

A. Maintain on Site one set record documents as follows; record actual 
revisions to Work: 
1. Drawings. 
2. Specifications. 
3. Addenda. 
4. Change Orders and other modifications to Contract. 
5. Reviewed Shop Drawings, product data, and samples. 
6. Manufacturer's instruction for assembly, installation, and adjusting. 

B. Ensure entries are complete and accurate, enabling future reference by 
Owner. 

C. Store record documents separate from documents used for construction. 

D. Record information concurrent with construction progress, not less than 
weekly. 
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E. Specifications: Legibly mark and record, at each product Section, 
description of actual products installed, including the following: 
1. Manufacturer's name and product model and number. 
2. Product substitutions or alternates used. 
3. Changes made by Addenda and modifications. 

F. Record Drawings and Shop Drawings: Legibly mark each item to record 
actual construction as follows: 
1. Include Contract modifications such as Addenda, supplementary 

instructions, change directives, field orders, minor changes in Work, 
and change orders. 

2. Include locations of concealed elements of Work. 
3. Identify depth of buried utility lines and provide dimensions showing 

distances from permanent facility components that are parallel to 
utilities. 

4. Dimension ends, corners, and junctions of buried utilities to 
permanent facility components using triangulation. 

5. Identify and locate existing buried or concealed items encountered 
during Project. 

6. Measured depths of foundations in relation to finish main floor datum. 
7. Measured horizontal and vertical locations of underground utilities 

and appurtenances, referenced to permanent surface 
improvements. 

8. Measured locations of internal utilities and appurtenances concealed 
in construction, referenced to visible and accessible features of 
Work. 

9. Field changes of dimension and detail. 
10. Details not on original Drawings. 

G. Submit marked-up paper copy documents to Engineer with claim for final 
Application for Payment. 

PART 2 PRODUCTS - Not Used 

PART 3 EXECUTION 

3.1 EXAMINATION 

A. Verify that existing Site conditions and substrate surfaces are acceptable 
for subsequent Work. Beginning new Work means acceptance of existing 
conditions. 

B. Verify that existing substrate is capable of structural support or attachment 
of new Work being applied or attached. 

C. Examine and verify specific conditions described in individual Specification 
Sections. 
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D. Verify that utility services are available with correct characteristics and in 
correct locations. 

3.2 FINAL CLEANING 

A. Execute final cleaning prior to final Project assessment.. 

B. Clean Site; sweep paved areas, rake clean landscaped surfaces. 

C. Remove waste and surplus materials, rubbish, and construction facilities 
from Site. 

END OF SECTION 
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SECTION 01 71 13 
MOBILIZATION 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes: 
1. Mobilizing personnel, equipment, supplies and other incidental items 

to and from Project Site. 
2. Providing, maintaining and removing temporary facilities and 

controls. 

B. Related Requirements: 
1. Section 01 50 00 - Temporary Facilities and Controls. 
2. Section 01 55 26 - Traffic Control. 
3. Section 01 58 13 - Temporary Project Signage. 

1.2 MOBILIZATION 

A. Conduct preparatory work and operations necessary to move personnel, 
equipment, supplies and incidentals to Project Site before beginning Work. 

B. Establish field offices, buildings, temporary utilities and other necessary 
facilities to complete Work. 

C. Remove equipment, supplies, temporary facilities, and temporary controls 
from Site when no longer required. 

PART 2 PRODUCTS – Not Used 

PART 3 EXECUTION – Not Used 

END OF SECTION 
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SECTION 33 11 13 
POTABLE WATER SUPPLY WELLS 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes: 
1. Drilling and casing for water well. 
2. Grout seal. 
3. Well screen. 
4. Well development and testing. 

B. Related Requirements: 
1. Section 01 33 00 - Submittal Procedures. 

1.2 REFERENCE STANDARDS 

A. ASTM International (ASTM): 
1. ASTM A53 – Standard Specification for Pipe, Steel, Black and Hot-

Dipped, Zinc Coated, Welded and Seamless. 
2. ASTM A240 – Standard Specification for Chromium and Chromium-

Nickel Stainless Steel Plate, Sheet, and Strip for Pressure Vessels 
and for General Application. 

3. ASTM C150 – Standard Specification for Portland Cement. 

B. American Water Works Association (AWWA): 
1. AWWA A100 – Standard for Water Wells. 
2. AWWA C654 – Standard for Disinfection of Wells. 

C. National Sanitation Foundation (NSF): 
1. NSF 60 - Drinking Water Treatment Chemicals - Health Effects. 
2. NSF 61 - Drinking Water System Components - Health Effects. 

D. Utah Administrative Code (UAC): 
1. UAC R309-515 – Source Development. 
2. UAC R655-4 – Water Well Drillers. 

E. Arizona Division of Water Rights (ADWR). 

F. Utah Division of Water Rights (DWRi). 

G. Arizona Division of Environmental Quality (ADEQ) Bulletin 8. 

H. Arizona Division of Environmental Quality (ADEQ) Bulletin 10.  

I. Utah Division of Drinking Water (DDW). 
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1.3 COORDINATION 

A. Coordinate with Engineer on drilling method selection prior to pre-
construction meeting and mobilization. Use drilling methodology applicable 
to geologic formation and ground water aquifer conditions, and accepted by 
Engineer and project hydrogeologist.  

B. Coordinate well construction with Engineer. Allow engineer to review well 
log and formation samples for evaluation and determining suitability of well 
for production. 

C. Coordinate with Engineer to determine depth of well, grout seal, casings 
and screen based on formations encountered during well drilling. 

D. After well drilling is complete, coordinate with Engineer to determine well 
development method suitable for site conditions. 

E. Coordinate with Engineer to determine final parameters for well pump 
testing. 

1.4 SUBMITTALS 

A. Submit in accordance with Section 01 33 00. 

B. Construction Information: 
1. Drilling Equipment: Prior to start of drilling, submit specifications of 

drill rig to be used.  Include maximum depth rig can drill, diameters 
of drill bits, drilling method, and other information to demonstrate rig 
is capable of Work. 

2. Grout Method: Prior to placing grout, submit explanation of proposed 
grouting method to Engineer for review. Submit grout mix design. 

3. Drilling Fluid Handling Plan: Submit drawings, sketches, reclamation 
details and written details to Engineer prior to beginning drilling 
operations. 

4. Well Development Water Handling Plan: Submit possible run-off 
inundation area, maps, piping layout, ditches layout, secondary 
pump systems and other miscellaneous items to Engineer one week 
prior to well development startup. 

C. Product Data: 
1. Well Drilling Products: Submit for drilling mud thinner, development 

enhancement products and other miscellaneous drilling fluid 
enhancement products. 

2. Well Construction Products: Submit for well casing, screen, 
centralizers, and well accessories. 

D. Samples: 
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1. Silica Sand Gravel Pack: Submit sample and sieve analysis prior to 
delivery and placement. 

2. Soil and Rock Formations: Submit to Engineer as Work progresses. 

E. Test Results: 
1. Plumbness and Alignment Test: Submit two copies to Engineer. 
2. E-Log: Submit full E-Log report of drill hole and of post well 

development for gravel pack and development effectiveness. Include 
gamma log, caliper, 16-64 resistivity, temperature, spontaneous 
potential, and SP 4𝜋 log. Utah Geological Survey is preferred E-Log 
provider. 

3. Pump Test: Submit two copies to Engineer.  Include pumping rate, 
water level, time, date, depth of pump intake, and manufacturer’s 
pump curve for test pump. 

4. Bacteriological Test: Submit one copy for each test. 
5. Report of Well Driller: At conclusion of Project, submit to ADEQ and 

provide two copies to Engineer. 

F. Video Inspection: Submit two copies on DVD to Engineer. 

G. Additional Information: At conclusion of project, submit two copies to 
Engineer on separate form of record.  Include data not fully covered in 
Report of Well Driller.  

1.5 QUALITY ASSURANCE 

A. Perform work according to ADEQ Bulletins 8 and 10 and DDW (UAC R309-
515) standards. 

1.6 QUALIFICATIONS 

A. Drilling Firm: Company specializing in potable water well drilling and 
licensed by State of Arizona with minimum five years’ experience. 

PART 2 PRODUCTS 

2.1 MATERIALS 

A. Surface Casings: ASTM A53, grade B, low carbon black steel, plain end 
beveled for welded joints, 14-inch nominal outside diameter, 0.375-inch wall 
thickness unless indicated otherwise. Provide drive shoe when casing is 
driven. 

B. Production Casings: ASTM A53, grade B, low carbon black steel, plain end 
beveled for welded joints, 8-inch nominal outside diameter, 0.322-inch wall 
thickness unless indicated otherwise. Provide drive shoe when casing is 
driven. 
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C. Grout: Use one of following mixes: 
1. Neat Cement Grout: Use for any annular opening. 

a. Portland cement in accordance with ASTM C150. 
b. Maximum six gallons water per sack of cement. 

2. Concrete Grout: Use only for annular openings larger than 2-inches. 
a. 50 percent Portland cement in accordance with ASTM C150. 
b. 50 percent sand. 
c. Maximum six gallons water per sack of cement. 

D. Screen: 0.070-inch louvered low carbon steel well screen. 
1. ASTM A53, grade B, low carbon black steel  
2. Slots: Machine made 0.070 inch slot (±0.005-inch) wide and a 

minimum of 2.5 inches in length on the inside of the casing. The well 
screen shall have a minimum open area of 20 square inches per foot. 
Stainless steel, wire wrap screen. 

3. Telescope screen to connect to casing. 
4. Provide bullnose endcap, also referred to as a bottom plug. The 

bottom plug shall be welded to the bottom of the casing and well 
screen assembly.  

5. Coordinate with Engineer to determine final screen length based on 
formation configuration. 

6. Manufactured by Roscoe Moss, Ful Flow Louvered Well Screen or 
equal.   

E. Temporary Packers: Use material which will not impart taste, odor, toxic 
substances or bacterial contamination to well water.  No lead or partial lead 
packers are permitted. 

F. Silica Sand Gravel Pack: SRI ¼” x 1/8” gravel pack or approved equal. 
Thoroughly sterilize with 100 parts per million (ppm) chlorine or hypochlorite 
solution immediately before installation in the borehole. Dry chlorine can be 
used as an alternative and mixed with gravel pack at the surface before it 
is installed in the borehole.  

G. Bentonite Plugs: The bentonite plug, intended to keep grout from entering 
the filter pack, shall consist of coated sodium montmorillonite pellets or 
unhydrated bentonite. The bentonite shall be furnished in sacks or buckets 
from a commercial source and shall be free of impurities that adversely 
impact the water quality. Pellet size shall be 1/4 to 3/8-inch. The pellet coating 
should be such that it retards the swelling of the pellets for a minimum period 
of about 60 minutes. 

H. Well Cap: Upon completion of well construction and testing, the top of the 
well casing shall be equipped with a water-tight, tamper-resistant, locking 
steel casing cap in accordance with ACC R12-15-822. Capping of Open 
Wells and Engineering Bulletin No. 10, Chapter 2, Section E.17, Capping. 
The well cap shall have an access port to permit installation of a well 
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sounder probe. The access port shall be a minimum of 1-inch diameter and 
have a watertight plug. The temporary well cap will be removed and 
replaced for installation of the permanent pump at a later time under 
separate specifications. 

I. Construction Water: Owner will furnish water for Project. Potable water from 
approved drinking water source transported in disinfected potable water 
tanker, or piped system to site.  

J. Drilling Mud and Fluid Products:  Select based on water bearing formation 
and drilling conditions.  Use products suitable for use in potable water wells 
in accordance with AWWA A100 and NSF 60 and 61. 

K. Lost Circulation Materials (LCM’s): In the event of lost circulation conditions, 
the CONTRACTOR shall contact the ENGINEER prior to the use of lost 
circulation materials (LCM).  Use and removal from the well of LCM shall 
conform to AAC R12-15-811.F, Removal of drilling materials.  

L. Drilling Mud Thinner: NSF 60 compliant, Aquaclear, chlorine, or equal. 

2.2 MATERIAL REGULATORY REQUIREMENTS 

A. For materials which may come in contact with potable water, comply with 
NSF 61.  Includes casings, drop pipes, well screens, coatings, adhesives, 
solders, fluxes, pumps, switches, electrical wire, sensors, and other 
materials and equipment. 

B. For substances introduced into well during construction or development, 
comply with NSF 60.  Includes drilling fluids, biocides, clay thinners, 
defamers, foamers, loss circulation materials, lubricants, oxygen 
scavengers, viscosifiers, weighting agents, regenerants, grouting and 
sealing materials, and other materials which may come in contact with 
potable water. 

C. To permit field verification of NSF 60 and 61 certification, provide stamp, 
tag, or other appropriate marking on products and material containers 
delivered to site to indicate NSF compliance. 

2.3 DRILLING EQUIPMENT 

A. Provide drilling equipment capable of completing work specified herein.  
Drill hole diameters are approximate. 

B. Use drilling equipment capable of drilling to 700-feet by rotary flooded 
reverse or conventional mud method. 

C. Use drilling equipment capable of drilling from 12.25-inch up to 21-inch 
diameter well. 
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PART 3 EXECUTION 

3.1 EXAMINATION 

A. Verify site and access conditions. 

B. Verify that site conditions will support equipment for performing drilling 
operations and testing. 

C. Prior to beginning drilling operations, obtain start card from ADWR. 

D. Prior to beginning drilling, determine drilling fluid handling process. 

3.2 CONSTRUCTION 

A. Provide necessary equipment and materials to construct access to site and 
grade site to prepare well drilling pad. 

B. Drill well hole with drilling equipment suitable for potable water supply well 
and in accordance with AWWA A100.   

C. Drill concentric well hole to accommodate casing diameters and provide 
minimum 2-inch annular space. Surface casing is advised, but may be used 
at option of Contractor.  If surface casing remains in place, drill well large 
enough to provide minimum 2-inch annular space between outside of 
surface casing and drilling hole. Provide annular space to meet 
requirements of DDW and ADWR. 

D. Where necessary, adjust bore size to accommodate tremie pipe for gravel 
pack, placement of gravel pack and centralizers. 

E. Take soil or rock formation samples as follows: 
1. Provide chip tray samples every 5-feet. 
2. Provide chip tray samples at each change of formation. 

F. Keep well log.  Check formation materials at 5-foot intervals and record 
result.  Keep record up to date during progress of drilling.  Make record 
available to Owner and Engineer for examination at any time.  Provide daily 
report to Engineer.  Information shall include: 
1. Depth of formation changes. 
2. Thickness, type, color, and characteristics of rocks and soil 

formations. 
3. Depth, thickness and characteristics of clay layers. 
4. Depth, thickness, and yield at all water bearing zones. 
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5. Static water level, yield, and drawdown of completed well along with 
results of well pumping tests. 

6. Type, diameter, length, and depth interval of casings and screens 
installed. 

7. Drill time for each drill rod. 
8. Changes in drill mud consistency or zones that drill mud is lost. 
9. Other pertinent information. 

G. Clean loose material from bottom of hole. 

H. Conduct E-Log testing. 

I. Place tremie rod and well casing immediately after drilling or cleaning out 
hole with tremie rod being placed first.  Set casing firmly in place.  Join 
casing sections by welding watertight.  

J. Place gravel pack in one uniform continuous operation via tremie rod while 
maintaining less than 40-foot drop from end of rod to placement position.  
Disinfect gravel pack immediately prior to placement or during placement.  
Place gravel pack without bridging, voids or segregation.  Test gravel pack 
depth with tremie rod (pipe) by probing as gravel pack is placed. Contractor 
may have to surge the well with a bailer during installation of the gravel pack 

K. Place bentonite clay as indicated on Drawings via tremie rod with less than 
40-foot drop from end of rod to placement position. 

L. If used, remove surface casing during placement of grout seal, or leave 
surface casing in place and perforate surface casing to allow grout to fill 
annular space between outside of surface casing and drill hole.   

M. Prior to placing grout seal: 
1. Have representative from DDW on site to witness grout placement. 
2. Notify Engineer at least 3 days before grouting. 
3. Place grout through protective 30-foot minimum clay layer(s) or as 

indicated by Engineer. 

N. Place grout seal: 
1. Place grout in annular space between drilled hole, carrier casing, and 

well casing.  Provide annular space with minimum of 2-inches radial 
thickness. 

2. Install collar packer and 2-feet of graded sand before placing grout 
seal to prevent loss of grout below desired depth. 

3. Force grout from bottom of annular space to surface via tremie rod. 
4. Ensure grout makes contact with edge of drilled hole. 
5. Install under pressure by positive displacement grout pump. 

O. Do not perform work on well for at least 72 hours after placing grout seal, 
unless approved by DDW. 
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P. Provide and maintain piping and holding facilities of sufficient size to 
accommodate water, fluid and other material removed from drilling well.  Do 
not discharge water or other material on adjacent property. Spread cuttings 
on Site. 

Q. Cut off casings minimum 24-inches above grade.  Do not permit metal 
cuttings to enter well. 

R. At completion of Work, install well cap.  

3.3 ABANDON WELL 

A. If necessary, to discontinue work on well when partially complete due to well 
being out of plumb or alignment, having jammed tools, having caved 
ground, or by reason of negligence on part of Contractor, drill new well at 
near-by location designated by Engineer.   

B. Abandon well in accordance with State Regulations. 

C. No payment will be made for abandoned well, unless well abandonment is 
required by Engineer or Owner. 

D. After review of well log, soil samples and other data, Engineer may indicate 
for well to be abandoned at any time during construction if well does not 
appear to be suitable. 

3.4 WELL DEVELOPMENT 

A. Provide and follow well development water handling and disposal plan. 
Coordinate with Owner, Engineer, and where applicable, adjacent affected 
property owners.  

B. Confirm well development methodology with Engineer. Final methodology 
will be determined based on drilling fluids used during well drilling, well 
screen type and general well construction, lithology, aquifer and 
consultation with Hydrogeologist. At minimum, surge with dual surge 
blocks. Use of other methodologies may include surge pumping, rawhiding, 
etc. 

C. Place mud thinning and disbursement product per manufacturer’s 
recommendations. 

D. Remove silts, clays, drilling mud and finer fraction of gravel pack. 

E. Perform development until water is clear and reasonably free of sand. 
Develop well to produce water containing maximum 5 parts per million sand. 

F. After development is complete, clean silt, sand, and gravel from well. 



Colorado City 33 11 13 Potable Water Supply Wells 
No. 25 and No. 26 Raw Water Well Drilling (2212-055)Page 9 of 11  

 

3.5 WELL DEVELOPMENT BY SURGE PUMPING 

A. After development with dual surge blocks, develop by rawhiding with pump. 

B. Perform pump development during day shifts and allow well to rest at night. 

3.6 QUALITY CONTROL TESTING 

A. Plumbness:  Perform after casing is installed and in accordance with AWWA 
A100. 
1. Test:  Drop plumb line from center of well casing at top through entire 

depth of well casing and record deviations from center at 10-foot 
intervals. 

2. Tolerance:  Maximum horizontal deviation of well from vertical shall 
not exceed 0.67 feet per 100-feet of depth. 

3. If plumbness does not meet tolerance, make corrections and retest.  
If necessary, abandon well and drill new well within 10-feet of original 
location. 

B. Alignment:  Perform after casing is installed and in accordance with AWWA 
A100. 
1. Test:  Use 40-foot length of pipe or dummy with outside diameter not 

less than ½-inch less than inside diameter of well casing. If dummy 
is used, provide dummy with minimum of three rings 12-inches wide, 
located at top, bottom and center on rigid frame.  Pass pipe or 
dummy through entire depth of well casing. 

2. Acceptance:  Pipe or dummy shall pass through entire depth of well 
casing. 

3. If alignment is not acceptable, correct misalignment and retest.  If 
necessary, abandon well and drill new well within 10-feet of original 
location. 

C. E-Log caliper test may be used in place of plumbness and alignment test. 

3.7 WELL PUMP TESTING 

A. Install measuring, throttling, pumping, control and appurtenant equipment 
capable of measuring and pumping approximately up to 450 gallons per 
minute at approximate pumping depth of 500 feet without interruption for 
approximately 50 hours. If necessary, adjust pumping rate and depth. 
Provide discharge with sample port, pressure gauge, and Rossum sand 
tester. 

B. If pump is electric driven, control discharge of pump by gate or butterfly 
valve.  If pump is engine driven, control discharge of pump by either gate or 



Colorado City 33 11 13 Potable Water Supply Wells 
No. 25 and No. 26 Raw Water Well Drilling (2212-055)Page 10 of 11  

butterfly valve and engine throttle.  Control and maintain pump discharge at 
desired discharge with accuracy of plus or minus 5 percent. 

C. Provide electronic transducer equipment for measuring static water level 
and draw down in well from common datum such as top of casing.  Prior to 
pump test, measure and record initial water level.  Measure water level and 
draw down to nearest tenth of foot.  Install pressure transducer (with data 
logger) in well to pump intake level rated at a minimum of 130 psi and 
capable of measuring water levels to a depth of 500 feet. 

D. Step Draw Down Test: Pump well at rates of approximately 50, 75, 100 and 
150 percent of design capacity.  Design capacity is estimated to be 450 
gallons per minute and may be adjusted after well development. Record 
pumping rate and draw down at end of each interval.  Perform test for 
approximately 8 hours. Measure and record pumping rate and water level 
at intervals as follows:   
1. Every minute for first 10 minutes. 
2. Every 5 minutes for next 50 minutes. 
3. Restart recording intervals at start of each pumping step. 

E. Constant Rate Test:  After well has recovered from step draw down test 
(min 24 hours) and achieved original static water elevation, continuously 
pump well at constant rate of 450 gallons per minute or at maximum yield 
for not less than 24 hours or until draw down has stabilized for at least 6 
hours, or until Engineer terminates test.  Stabilized draw down is achieved 
when change in water level is less than 0.5-feet in six-hour period.  Engineer 
may adjust transducer recording intervals. Measure and record pumping 
rate and water level at intervals as follows:   
1. Every minute for first 10 minutes. 
2. Every 5 minutes for next 50 minutes. 
3. Every 30 minutes for remainder of pumping period. 

F. Recovery Test:  At completion of constant rate test, measure and record 
water level at same frequency as constant rate test until there are no 
changes in water level for at least 6 hours. Engineer will determine length 
of test based on drawdown data. 

G. Pumping test procedures shall conform to ARS 45-600, Filing of report by 
driller. 

H. Dispose of water from well pump testing in acceptable manner. 

3.8 WATER SAMPLING AND TESTING 

A. After well test pumping is completed, Owner will take samples of water for 
water quality testing.  



Colorado City 33 11 13 Potable Water Supply Wells 
No. 25 and No. 26 Raw Water Well Drilling (2212-055)Page 11 of 11  

B. Notify Owner at least 48 hours before pump testing will be completed so 
Owner may get water samples prior to removal of test pump. 

  

3.9 VIDEO INSPECTION 

A. After construction and testing of well are complete, pass video camera 
through entire depth of well and record well construction on DVD.  Include 
indications of depth and descriptions of well components on recording.  

B. If video shows well development to be incomplete or unacceptable, 
complete additional video at no cost to Owner after additional development 
is complete. 

3.10 CLEANING 

A. At completion of construction, disinfect well in accordance with AWWA 
C654 and A100 as modified by UAC R309-515.  

B. Add chlorine solution of sufficient volume and strength so concentration of 
at least 100 parts per million free chlorine residual is obtained in well.  Allow 
chlorine solution to remain in well for at least 8 hours. 

C. After disinfecting well, take water sample for bacteriological test.  If 
necessary, re-chlorinate until satisfactory bacteriological test is obtained. 
Do not use water from well in public water system until satisfactory 
bacteriological test is obtained. 

3.11 PROTECTION 

A. Take reasonably necessary precautions to prevent contaminated materials 
or undesirable water from entering well during construction. 

B. Prevent gasoline or oil from entering well through opening or by seepage 
through ground surface. 

C. Do not place contaminated water in well during construction.  Only water 
from chlorinated municipal water system or water dosed to give 100-
milligrams per liter free chlorine residual may be put in well.   

D. During progress of Work, prevent tampering with well by others and 
entrance of foreign matter. 

E. If well becomes contaminated due to neglect of Contractor, cleanup and 
eliminate contamination at no cost to Owner. 

END OF SECTION 
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Borehole Diameters

0 1 - Minimum 18.25-inch diameter borehole to 

7 about 40 feet 

50 1 2 - 12.25-inch diameter production borehole to

3 about 20 feet below bottom of Shinarump  

100 9 Member, estimated to be about 600 feet 

(40 to 620 feet).

150 4

Blank Casing

200 2 3 - 14-inch diameter low carbon steel surface

casing, 0.375-inch wall thickness (0 to 40

250 feet).

10 4 - 8-inch diameter low carbon steel production

300 casing, 0.322-inch wall thickness, to top of 

13 Shinarump Member, estimated to be about

350 500 feet (+1 to 500 feet) and 10-foot

sump with bullnose below well screen (600

400 to 610 feet).

450 Well Screen

8 5 - 8-inch diameter low carbon steel 0.322-inch

500 wall thickness, Roscoe Moss Ful Flo well

6 screen, 0.070 inch slots, within total thickness

550 of Shinarump Member, estimated to extend

5 from about 500 to 600 feet (100 feet total).

600

Gravel Pack

650 6 - SRI Supreme 1/4 x 1/8 gravel pack from total 

drilled depth to about 50 feet above top of

700 well screen (450 to 620 feet).

750 Well Seals

7 - Cement grout well seal around surface casing

800 (0 to 40 feet).

8 - Bentonite pellets around production casing

850 extending about 10 feet above top of gravel

pack (440 to 450 feet).

900 9 - Cement grout well seal around production

casing, extending from top of bentonite pellets

to ground surface (0 to 440 feet).

Static Water Level

10 - Estimated to be about 220 to 250 feet.

11 - Ground elevation approximately 4970 feet.

Other

12 - Well head extends 18 inches above 

ground surface with wellded steel well cap.

13 - Centralizers approximately every 60 feet.

Notes:

(3) Final design of well will be based on actual 

depths, thicknesses, and properties of geologic 

units(4) Preliminary well design by William D. Loughlin, 

P.G., Arizona # 25373

TRmu, TRms, TRmm = Upper Red, Shnabkaib, and 

Middle Red Members of Moenkopi Formation

(2) Formation depths and thicknesses are 

estimated based on logs of nearby wells. 

Key to Geologic Units:

Qu = Quarternary unconsolidated deposits, 

TRco, TRcm = Owl Rock and Petrified Forest 

Members of Chinle Formation

TRcs = Shinarump Member of Chinle Formation

(1) Drawing not to scale.

Depth
(feet)

Geologic Units
Well Explanation

Preliminary Design
Well No. 25 at Treatment Plant

Figure 1
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11 12

0 Borehole Diameters

7 1 - Minimum 18.25-inch diameter borehole to about

20 1 20 feet (0 to 20 feet).

3 2 - 12.25-inch diameter production borehole to 

40 9 about 170 feet (20 to 170 feet).  

10 13

60 4 Blank Casing

3 - 14-inch diameter low carbon steel surface

80 2 casing, 0.375-inch wall thickness (0 to 20

feet).

100 8 4 - 8-inch diameter low carbon steel production

casing, 0.322-inch wall thickness from +1 to

120 6 to 110 feet and 10-foot sump with bullnose

 below well screen (150 to 160 feet).

140 5

Well Screen

160 5 - 8-inch diameter low carbon steel 0.322-inch

wall thickness, Roscoe Moss Ful Flo well

180 screen, 0.070 inch slots, from about 110 to

150 feet (40 feet total).

200

Gravel Pack

6 - SRI Supreme 1/4 x 1/8 gravel pack from total 

drilled depth to about 20 feet above top of

well screen (90 to 170 feet).

Well Seals

7 - Cement grout well seal around surface casing

(0 to 20 feet).

8 - Bentonite pellets around production casing 

extending about 10 feet above top of gravel  

pack (80 to 90 feet).

9 - Cement grout well seal around production

casing, extending from top of bentonite pellets

to ground surface (0 to 80 feet).

Static Water Level

10 - Estimated to be about 25 to 40 feet.

11 - Ground elevation approximately 4950 feet.

Other

12 - Well head extends 12 inches above 

ground surface with wellded steel well cap.

13 - Centralizers approximately every 40 feet.

Notes:

Key to Geologic Units:

Qu = Quarternary unconsolidated deposits, 

TRco, TRcm = Owl Rock and Petrified Forest 

Members of Chinle Formation

(1) Drawing not to scale.

(4) Preliminary well design by William D. Loughlin, 

P.G., Arizona # 25373

(2) Formation depths and thicknesses are 

estimated based on logs of nearby wells. 

(3) Final design of well will be based on actual 

depths, thicknesses, and properties of geologic 

units.

Depth
(feet)

Geologic Units
Well Explanation

Preliminary Design
Well No. 26 at Cottonwood Wellfield

Figure 2
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